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Planning Commission Staff Report 
Item # 1, November 5, 2026 

Flood Variance No. PA-2500408 

Prepared by: Kimberly Hernandez-Munoz 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  Joaquin Diaz Garcia & Lorena S Garcia 
Project Applicant:  Jason Toste   
 
Project Site Information 
Project Address:  6185 W. Lucerne Avenue, Tracy 
Project Location: On the north side of West Lucerne Avenue, 1,935 feet east of Paradise 

Road, Tracy.  
 
Parcel Number (APN): 213-090-30 Water Supply: Private (On-site Well) 
General Plan Designation: A/G Sewage Disposal: Private (On-site Septic) 

Zoning Designation: AG-40 Storm Drainage: 
Private (Natural Storm 
Drainage) 

Project Size: 
2,400-square- 
feet 

100-Year Flood: Yes 

Parcel Size: 3.57 acres Williamson Act: No 
Community: None Supervisorial District: 5 
 
Environmental Review Information 
CEQA Determination:  Notice of Exemption (Attachment D) 

 
Project Description 
 
This is a Flood Variance application to reduce the elevation requirements of County Code of Ordinances 
Title 9, Section 9-703.130(c) to authorize a large (i.e., >600 sq. ft.) accessory structure to be constructed 
with its lowest floor elevation 7 feet below the Base Flood Elevation (BFE, which represents the 100-year, 
or 1% annual chance, flood level). The proposed barn would be constructed on a concrete foundation with 
wet floodproofing techniques up to the Regulatory Flood Elevation (RFE), which is the BFE plus one foot 
of freeboard, and which represents the lowest floor elevation requirement. This Flood Variance application 
is proposed to allow the structure to be constructed at grade to alleviate substantial hardship on the property 
owner having to otherwise elevate the structure by 9 feet above existing grade.  

 
Recommendation 
 
It is recommended that the Planning Commission: 
 

1. Adopt the Notice of Exemption (Attachment D); 
 

2. Approve the Findings for Flood Variance pursuant to the County’s Development Title 
(Attachment E);  
 

3. Approve the Findings for a Flood Variance pursuant to the Code of Federal Regulations 
(Attachment F); and 
 

4. Approve the Flood Variance No. PA-2500408, subject to the Conditions of Approval (Attachment 
H). 

 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention  
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: October 16, 2026. 
Number of Public Hearing notices: 64 
Date of Public Hearing notice mailing: October 16, 2026. 
 
Referrals and Responses 

• Early Consultation Date: March 3, 2026 

• Project Referral with Environmental 
Determination Date: May 22, 2026 

 

Agency Referrals 
Response 

Date - Early 
Consultation 

Response 
Date - 

Referral 

County Departments   

Ag Commissioner   

Assessor   

Community 
Development 

  

Building Division   

Fire Prevention 
Bureau 

  

Code Enforcement   

Public Works 3/25/2026  

Environmental Health 3/19/2026 05/28/2026 

Sheriff Office   

Supervisor: District 5   

State Agencies   

CA Native American 
Heritage Commission 

  

Delta Stewardship 
Council 

  

CA Tribal TANF 
Partnership 

  

CA Valley Miwok 
Tribe 

  

Fish & Wildlife, 
Division: Region 3 

  

CA Water Board   

Federal Agencies   

F.E.M.A.   

US Fish & Wildlife   
 

Agency Referrals 
Response 

Date - Early 
Consultation 

Response 
Date - 

Referral 

Local Agencies   

City of Lathrop - CDD   

City of Tracy - CDD   

Reclamation District 
No. 2058 (Pescadero) 

  

Mosquito & Vector 
Control 

  

S.J.C.O.G.   

San Joaquin Farm 
Bureau 

  

San Joaquin Air 
Pollution Control District 

  

Tracy Rural Fire District   

Banta Unified School 
District 

  

Miscellaneous   

B.I.A.   

Builders Exchange   

Carpenters Union   

P.G.&E. 3/26/2026 05/25/2026 

Sierra Club   

North Valley Yokuts 
Tribe 

  

Buena Vista Rancheria   

United Auburn Indian 
Community  
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ANALYSIS 
 
Background 
 
On May 30, 2025, the property owner applied for an Accessory Structure Building Permit, RES-ACC-BP-
2502001, for a 2,400 square-foot barn, which consists of a prefabricated steel building that would be 
assembled on site on a concrete slab foundation. It is located within a Federal Emergency Management 
Agency (FEMA)-designated Special Flood Hazard Area (SFHA, aka 100-year, or 1% annual chance, 
floodplain), in Flood Zone AE, with a BFE of 22 feet in reference to North American Vertical Datum ) of 
1988 (NAVD 1988). County Code requires the lowest floor elevation for new construction to be elevated to 
the RFE.  Alternatively, non-residential structures such as the proposed barn may be dry floodproofed to 
the RFE. 
 
Inasmuch as the existing site grades at the location of the proposed structure are generally 14 feet, NAVD 
1988, 9 feet of fill, or 9 feet of dry floodproofing, would be required to construct the building at Elevation 23 
feet, NAVD 1988.  This is quite impractical, particularly due to substantial ingress and egress challenges 
for large agricultural equipment.  Consequently, the applicant applied for a Flood Variance Application No. 
PA-2500408, to request an exception to the adopted code, subject to the Conditions of Approval found in 
Attachment H, due to their substantial hardship. 
 
These Conditions of Approval include executing a Declaration of Restrictions with the following provisions 
(among others), paraphrasing: 
 

1. The structure shall not be habitable, public, or commercial in use. 
2. The structure shall be wet-floodproofed, which consists of construction with flood-resistant 

materials below the RFE, and installing adequately sized flood openings to automatically equalize 
hydrostatic forces across the structure’s walls, which shall be maintained by the owner to keep 
them clear of debris.   

3. The structure shall be anchored to resist flood loads. 
4. All machinery and equipment servicing the building shall be elevated to, or dry floodproofed to, the 

RFE. 
5. Hazardous materials shall not be stored below the RFE. 
6. The structure will not be converted to a structure insurable by the National Flood Insurance 

Program, nor shall it be eligible for federal disaster relief funds in the case of flood damage. The 
structure is also restricted from use as collateral for a federally insured mortgage. 

7. The property owner acknowledges and assumes the risk that the structure may be subject to 
property damage caused by flooding. 

8. The property owner or successors-in-interest unconditionally waive any liability against San 
Joaquin County. 

9. The property owner or successors-in-interest shall indemnify, defend, and hold harmless San 
Joaquin County. 

 
If this flood variance is approved, the Declaration of Restrictions will be officially recorded.  The provisions 
contained therein run with the land and will be binding on all parties having or acquiring any right, title, or 
interest in the property, including any future owners. 
 
In summary, this Declaration of Restrictions serves to minimize the risk of damage to the structure and to 
others in the event of a flood and protects the county from exposure to liability should a variance be 
approved. 
 
The property owner submitted plans for a wet-floodproofed structure with a finished floor of 15 feet NAVD 
1988, which is below the RFE of 23 feet. They applied for this application on December 15, 2025, for an 
exception to the adopted code due to their substantial hardship. These hardships are described in the 
Required Findings section below. 
 
Flood Variance Findings 
 
Pursuant to Development Title Section 9-811.060, the Planning Commission must confirm certain Findings 
prior to approving an application for a Flood Variance. The Department of Public Works, Water Resources 
Division has made the required Findings, as shown in Attachments E and F, and the Community 
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Development Department is recommending that these Findings can be made in the affirmative, subject to 
the Conditions of Approval shown in Attachment H. 
 
Environmental Review 
 
Pursuant to CEQA Guidelines Section 15061(b)(3), the “Common Sense Exemption,” a project may be 
exempt from CEQA when it can be seen with certainty that there is no possibility the activity in question 
may have a significant effect on the environment. The proposed project was routed for preliminary review 
on March 3, 2026. No referral agencies stated environmental concerns, and the Department of Public 
Works review the project and its potential for environmental impacts in depth. Ultimately, County staff 
determined that the project qualified for the Common Sense Exemption due to the limited scope and 
accessory nature of the project. If approved, the Community Development Department will file a Notice of 
Exemption pursuant to CEQA Guidelines Section 15061(b)(3) (Attachment D).  
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RECOMMENDATION 
 
Action 
 
It is recommended that the Planning Commission: 
 
 

1. Adopt the Notice of Exemption (Attachment D); 
 

2. Approve the Findings for Flood Variance pursuant to the County’s Development Title 
(Attachment E);  
 

3. Approve the Findings for a Flood Variance pursuant to the Code of Federal Regulations 
(Attachment F); and 
 

4. Approve the Flood Variance No. PA-2500408, subject to the Conditions of Approval (Attachment 
H). 

 
Attachments: 
 
Attachment A –Site Plan 
Attachment B – Agency Response Letters  
Attachment C – Other Comment Letters 
Attachment D – Environmental Document 
Attachment E – Findings for Flood Variance Pursuant to County Development Title 
Attachment F – Findings for Flood Variance Pursuant to Code of Federal Regulations 
Attachment G – Applicant’s Findings for a Flood Variance 
Attachment H – Conditions of Approval 
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Attachment A 
Site Plan 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention  

 



 

Planning Commission Staff Report, PA-2500408 (FV)  2 
Site Plan 

This page intentionally left blank. 
 



 

Planning Commission Staff Report, PA-2500408 (FV)  3 
Site Plan 

 

 



 

Planning Commission Staff Report, PA-2500408 (FV)  4 
Site Plan 

This page intentionally left blank. 
 



 

Planning Commission Staff Report, PA-2500408 (FV) 1 
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Agency Response Letters 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention  
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Other Comment Letters 
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Other Comment Letters 

None. 
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Findings for Flood Variance 

Pursuant to Development 
Title 
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Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention 
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FINDINGS FOR FLOOD VARIANCE 

PA-2500408 

JOAQUIN DIAZ GARCIA & LORENA S GARCIA/ JASON TOSTE 

 

9-811.60 Required Findings per the San Joaquin County Development Title: 
 
a. There is good and sufficient cause for the Flood Variance. 

 

• The BFE in this floodplain is 22 feet, NAVD 1988, and thus the county requires new 

construction to have the lowest floor elevation at or above the RFE of 23 feet, NAVD 1988, 

or be dry floodproofed to that elevation. The approximate ground elevations on the parcel 

are 14 feet, NAVD 1988, meaning the agricultural barn would have to be raised approximately 

9 feet to meet current floodplain management requirements. The usable space on the lot is 

limited, and having a 9-foot mound of fill with side slopes for an agricultural barn to be 

founded on would be a hardship for the property owner, given the agricultural barn is 

intended to store farming equipment. Aside from the difficulty of placing the fill mound with 

appropriate sloping on the property and ensuring there is compensatory storage to offset 

the amount of fill being placed in the SFHA, adding this fill mound creates an additional 

steep access slope for any equipment move in or out of the barn, which is not practical.  

 

Besides applying for and obtaining this Flood Variance, the only other way to construct this 

structure at grade is to dry floodproof the structure. Dry floodproofed structures must be 

substantially impermeable to the passage of water, must be capable of resisting hydrostatic 

and hydrodynamic flood forces and the effects of buoyancy, and they must be constructed 

from flood-resistant materials to the RFE. In addition, a Floodproofing Certificate must be 

submitted with a Flood Emergency Operations Plan and an Inspection and Maintenance 

Plan. The proposed structure is a 2,400 square foot, 12- to 19-foot tall, prefabricated building 

intended for storage of agricultural equipment. It is only meant to keep this equipment safe 

from being tampered with, vandalized, or stolen. The owner purchased a prefabricated 

structure for the presumed ease of installation, lower price, and a faster permitting process 

to protect his agricultural equipment and other storage. Dry floodproofing such a structure 

would make ingress and egress extremely difficult for large agricultural equipment and 

would be prohibitively expensive.   

 

Thus, the property owner has good and sufficient cause for a Flood Variance, subject to the 

Conditions of Approval and provisions contained in the required Declaration of Restrictions, 

including the requirement that the building be wet-floodproofed.  

 
b. Failure to grant the Flood Variance would result in exceptional hardship to the applicant. 

 

• This accessory structure is to be used for storage of agricultural equipment, and the parcel 

is zoned AG-40 and has General Plan land use designation A/G. A reasonable use for the 

property, then, is to have easily accessible structures to fulfill productive agricultural 

operations. Without an agricultural barn, the equipment is exposed to the elements and to 

the public. Thieves and vandals have stolen parts from or damaged other similar agricultural 

equipment in other areas within the Delta, so the ability to house this equipment indoors is 

essential to the applicant to greatly reduce the risk of theft or vandalism.  This Flood 

Variance would bring safety and accessibility to the property owner, and failure to grant it 

would result in exceptional hardship. 
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c. The Flood Variance will not result in increased flood heights, create additional threats to public safety, 
produce extraordinary public expense, create nuisances, cause fraud on or victimization of the public, 
or conflict with existing local laws or ordinances. 

 

• Granting this flood variance would not result in increased flood heights. The property is 
located within a wide and expansive floodplain that is over 4,000 acres. The agricultural barn 
is 2,400 square feet in floor area and accounts for less than 0.055% of the area of the 
floodplain in this general area.  Since the building will be adequately anchored to its 
foundation and since it will be wet floodproofed, it will not generate debris.  Moreover, no 
hazardous materials may be stored below the RFE, so it will not create additional threats to 
public safety or nuisances. The structure is a private barn to be used for the storage of 
agricultural equipment. If a flood were to occur, it would be due to the failure of the Paradise 
Cut Bypass Levee, which would not be sudden. Therefore, there would be adequate time to 
evacuate. The structure cannot be covered by flood insurance, nor can it be used as 
collateral for a federally insured mortgage, due to a Declaration of Restrictions that must be 
executed and recorded if this variance is approved. The barn will be constructed following 
current local ordinances and codes. 

 
d. The Flood Variance is the minimum necessary, considering the flood hazard, to afford relief. 

 

• The RFE at the proposed structure is 23 feet, NAVD 1988. The average ground elevation is 
approximately 14 feet on the parcel. Considering the use of the structure and the costs, 
substantial geometric design challenges, and impracticality of raising the structure to the 
RFE, allowing wet floodproofing at grade would be the minimum necessary to afford relief. 

 
e. Granting of the Flood Variance will not constitute a grant of special privileges inconsistent with the 

limitations on similarly situated properties subject to the County’s flood regulations. 
 

• County staff agree that granting of the Flood Variance will not constitute a grant of special 
privileges inconsistent with the limitations on similarly situated properties subject to the 
County’s flood regulations.  County staff would consider similar future development 
applications equally. 
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FINDINGS FOR FLOOD VARIANCE 

PA-2500408 

JOAQUIN DIAZ GARCIA & LORENA S GARCIA/ JASON TOSTE 

 
 
Required Findings per the Code of Regulations, Title 44, Section 60.6, Variances and Exceptions: 
 

1. Is the Flood Variance located in a regulatory floodway? [44 CFR 60.6(A)(1)] 

• No, the proposed agricultural barn is not located within a regulatory floodway. 

2. Is the Flood Variance on a lot of one-half acre or less? [44 CFR 60.6(A) and (A)(2)] 

• No, the property contains 3.57 acres. The surrounding area is undeveloped for the most 
part.  However, the usable portion of the property is quite limited. 

3. Is there good and sufficient cause for the Flood Variance? [44 CFR 60.6(A)(3)(I) and SJC Code 
§ 9-811.060(a)] 

• The BFE in this floodplain is 22 feet, NAVD 1988, and thus the county requires new 
construction to have the lowest floor elevation at or above the RFE of 23 feet, NAVD 1988, 
or that it be dry floodproofed to that elevation. The approximate ground elevations on the 
parcel are 14 feet, NAVD 1988, meaning the agricultural barn would have to be raised or dry 
floodproofed approximately 9 feet to meet current floodplain management requirements. 
The usable space on the lot is limited, and having a 9-foot mound of fill with side slopes for 
an agricultural barn to be founded on would be a hardship for the property owner, given that 
the agricultural barn is intended to store farming equipment. Aside from the difficulty of 
placing the fill mound with appropriate sloping on the property and ensuring there is 
compensatory storage to offset this fill placement within the SFHA, adding this fill mound 
creates an additional steep access slope for any equipment move in or out of the barn, 
which is not practical. Wet floodproofing of this non-residential structure would be 
appropriate with a variance according to Technical Bulletin 7-93, Wet Floodproofing 
Requirements for Structures Located in Special Flood Hazard Areas. The parcel is located 
to the south of the Paradise Cut levee, which is not accredited by FEMA. The protection 
granted by the Paradise Cut levee, the design of the structure to minimize the risk of flood 
damage, and the limited use of the proposed structure provide good and sufficient cause 
for the Flood Variance. 

4. Would failure to grant the Flood Variance result in exceptional hardship to the applicant? [44 CFR 
60.6(A)(3)(II) and SJC Code § 9-811.060(b)] 

• Absent an approved flood variance, the only alternatives for the applicant are to elevate or 
dry floodproof the structure 9 feet. It is not practical for a 2,400 square foot structure meant 
for storing agricultural equipment to be elevated on such a large fill mound. Alternatively, 
dry floodproofing this non-residential structure meant for storage is both extremely costly 
and completely impractical for the intended use, particularly considering the extreme 
challenges of ingress and egress for large agricultural structures across watertight dry 
floodproofing barriers, which would be at least 9 feet high. 

5. Will the Flood Variance result in increased flood heights? [44 CFR 60.6(A)(3)(III) and SJC Code § 9-
811.060(c)] 

• The 2,400 square-foot structure will be located within a wide, expansive, over 4000-acre 
floodplain.  Since the structure makes up less than 0.055% of the general floodplain area, it 
will not increase flood heights. 
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6. Will the Flood Variance result in increased threats to public safety or create nuisances? [44 CFR 
60.6(A)(3)(III) and SJC Code § 9-811.060(c)] 

• No. The structure will be used solely to store agricultural equipment. No hazardous 
materials may be kept below the RFE, nor will there be debris generation. There will be no 
threats to public safety or nuisances. 

7. Will the Flood Variance result in extraordinary public expense? [44 CFR 60.6(A)(3)(III) and SJC Code 
§ 9-811.060(c)] 

• No.  The required Declaration of Restrictions precludes the property owner from purchasing 
a National Flood Insurance Program policy for the building, so any flood claims would need 
to be paid by the property owner or a private flood insurance company—not the public. 

8. Will the Flood Variance result in increased fraud and victimization? [44 CFR 60.6(A)(3)(III) and SJC 
Code § 9-811.060(c)] 

• The structure will be constructed with wet floodproofing techniques to minimize potential 
flood damage. Granting the Flood Variance will not result in fraud or victimization. 

9. Will the Flood Variance conflict with existing local laws or ordinances? [44 CFR 60.6(A)(3)(III) and SJC 
Code § 9-811060(c)] 

• The structure will comply with all current existing local laws and ordinances. 

10. Is the Flood Variance the minimum necessary to afford relief? [44 CFR 60.6(A)(4) and SJC Code § 9-
811.060(d)] 

 

• Yes.  The required Declaration of Restrictions ensures that the relief sought by the property 
owner in this application for a Flood Variance is the minimum necessary relief provided. 
 

11. Will approving the Flood Variance constitute a grant of special privileges inconsistent with the limitations 
on similarly situated properties subject to the county’s flood regulations? [44 CFR 60.6(A)(5) and SJC 
Code § 9-811.060(e)] 

 

• No. Other similar situated properties could also pursue a similar variance.   
 

12. Is this Flood Variance for a building with a functionally dependent use? [44 CFR 60.6(A)(7)] 

• This Flood Variance application is for an agricultural barn located in land zoned AG-40 with 
land use A/G. The use is functionally dependent on being built at grade to have reasonable 
access for farming. 

13. Is the Flood Variance for a historic structure? [44 CFR 60.6(A)] 

• No. 
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FINDINGS FOR FLOOD VARIANCE 

PA-2500408 

JOAQUIN DIAZ GARCIA & LORENA S GARCIA/ JASON TOSTE 

 

Applicant’s Findings for a Flood Variance per the Code of Regulations, Title 44, Section 60.6, 
Variances and Exceptions: 
 

•3.3.1 FLOODWAYS 

The project site is not in a floodway. 

•3.3.2 LOTS ON ONE-HALF ACRE OR LESS 

The parcel is more than one-half acre in size. The property is zoned General Agriculture, with a 40-acre 

minimum (AG) and contains 3.57 acres. The owner does not have the benefit of the parcel containing 40 

acres, in which case it would be more feasible to build a 9-ft high pad. The property has 

access/drainage/irrigation easements, which limits the actual usable space to about 2 acres. Agricultural 

storage barns are meant to be relatively low-budget, and the amount of soil that would have to be trucked 

in would likely cost about $200,000 (for a building that has a $30,000 value) 

•3.3.3 GOOD AND SUFFICIENT CAUSE 

A wet-floodproofed steel-frame 2400-sf agricultural storage barn is proposed to be built at-grade below the 

Base Flood Elevation (BFE). It is to have engineered flood vents to allow equalization of hydrostatic loads 

in the event of a flood, which is prescribed in FEMA technical bulletins. The pre-engineered building has 

already been purchased by the owner, and JToste Engineering (JTE) has already been paid for services 

to apply for a building permit. The owner had reasonable assurance that this proposal would be granted a 

building permit due to the fact that JTE obtained building permits for similar work in the vicinity and same 

floodplain in the past. The existing ground is at elevation of approximately 14-ft. The BFE is at elevation 

22-ft. The option to build a 9ft (includes +1-ft above BFE) high earth pad for this type of building is costly 

and not economically reasonable. The option to build at grade and dry-floodproof is also not reasonable for 

this type of building, as dry-floodproofing required extravagant automatic flood doors and/or walls etc. which 

are meant for high-hazard public projects which have high monetary budgets. The property is zoned AG-

40 but it is only 3.57 acres. So the owner does not get the benefit of actually being on 40 acres, in which 

case it would be more feasible to build a 9-ft high pad. The property has access/drainage/irrigation 

easements, which limits the actual usable space to about 2 acres. Agricultural storage barns are meant to 

be relatively low-budget, and the amount of soil that would have to be trucked in would likely cost about 

$200,000. (Assuming a 30-ft perimeter around the building so you can actually use it, that would be 12,000-

sf of pad area, times 9-ft / 27cy/cf = 4,000 cubic yards of dirt “in-place”; plus an assumed +50% to compact 

the loose dirt = 6,000 cubic yards; assuming $500 to truck in a load of 20 cubic yards, that would be 300 

truck loads; $500 x 300 = $150,000; that is just to have the dirt dropped off; grading and compacting likely 

to cost another $50,000). The area north of Tracy is generally in the same situation with extremely high 

BFE’s because the FEMA Flood Insurance Study considers the Old River levee “unstable” (SJ Co FEMA 

FIS volume 1 of 3, page 32). The cost of a pre-engineered building kit like this is about $30,000 

conservatively, and the owner can build the kit himself which also makes this type of work relatively low-

budget. The good and sufficient cause for a variance is that a non-residential low-hazard agricultural 

storage barn building of this size does not warrant such a high cost to construct. It’s not a house and would 

not be used for habitation. It is low-risk and low-value and has low damage potential. Also, there are many 

existing ag buildings built at-grade in the area that likely pose no flood threat. The property is zoned 

Agricultural, thus the owner has a right to build an agricultural barn. . Also, FEMA Bulletin P-2140 (figure 2, 

page 10) clearly states that an ag building can meet the requirements of Section 3.2 in the document, which 

is wet-floodproofing, as prescribed in the submitted building plans. 

This project meets the Key Steps depicted in Figure 28 of FEMA Bulletin P-2140 leading to the “grant 

variance” box. 
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•3.3.4 EXCEPTIONAL HARDSHIP 

The right to build an agricultural storage structure on agriculturally zoned land should be exercised without 

unreasonable expectations. As listed in FEMA Bulletin P-993, section 2.2, a variance is needed for the 

owner to make reasonable use of the property. Adding a 9-ft tall dirt mound in the 2 acres of usable land 

on the parcel is not reasonable. Without the variance, the owner would not be able to build the agricultural 

barn due to enormously high costs (that’s another hardship). The possibility of tractor and agricultural 

equipment theft is also in play, which should be enough of an exceptional hardship. Locking up valuable 

property in a building (versus not being able to) is also an exceptional hardship. Agricultural land has less 

value if it’s cost-prohibitive to use the land with agricultural infrastructure, such as buildings. The parcel 

does not have enough available dirt to build up a 9-ft pad. It would require a massive hole in the ground, 

which is not environmentally safe. 

•3.3.5 INCREASED FLOOD HEIGHTS 

The project site is located in the middle of an approximately 4,000-acre general area between Old River, 

Paradise Cut, Union Pacific Railroad, and Tom Paine Slough. This vast area is extremely undeveloped, 

about 99% farmland. The entire area is under the 22-ft BFE, with a conservative average of 12-ft ground 

elevation per Google Earth approximation. The theoretical 10-ft deep wall of water over the 4,000 acres 

would not be affected by the 2,400-sf building we propose. Flood heights would not increase. 

•3.3.6 PUBLIC SAFETY AND NUISANCES 

If the 10-ft flood ever happens, it would terribly devastate most of the older buildings in the area. FEMA 

technically allows wet-floodproofing to mitigate damage to the building in question. Flood vents, as 

proposed, would relieve hydrostatic pressure so the building could resist flotation; thus not causing a safety 

issue. This project would not create any threats to public safety nor create any nuisances. There are no 

hazardous materials stored (such as pesticides, radioactive materials, explosives, and other materials 

which may be hazardous to life, limb, or property when inundated; ref. San Joaquin County code 9-

703.180), nor threats of floodwater contamination from the building. 

•3.3.7 PUBLIC EXPENSE 

The site is located in a sparsely populated area. This project would not produce any public expense. There 

is not any public facility nor public infrastructure out there that would be at risk. 

•3.3.8 FRAUD AND VICTIMIZATION 

This project would not cause fraud nor create any victimization of the public. It is very clear what the building 

is for, an agricultural barn. There is nothing “devious” about that. 

•3.3.9 EXISTING LOCAL LAWS OR ORDINANCES 

We believe there are no conflicts with existing local laws and ordinances. JTE already permitted two 

buildings in the exact same situation in San Joaquin County in the past with nonconversion agreements 

attached, formally titled “Declaration of Restrictions”. The engineered plans follow local/state building codes 

and FEMA requirements. 

•3.3.10 MINIMUM NECESSARY TO AFFORD RELIEF 

It is the minimum necessary and of the same basis (ag building wet-floodproofed with vents and built below 

the BFE with nonconversion agreements) that JTE recently obtained building permits for in the vicinity. 

Considering the flood hazard, we are asking for equal treatment of the rules under the same conditions. If 

this were a house or occupied building, we would not be asking for a variance. 

•3.3.11 DISCLOSURE 

The property owner likely will not purchase flood insurance for this building. The owner would record the 

nonconversion agreement with the Office of the Recorder, as required by Floodplain Management for a 

structure built below the BFE. 
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3.3.12 FUNCTIONALLY DEPENDENT USES 

Not applicable 

•3.3.13 HISTORIC STRUCTURES 

Not applicable. 
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CONDITIONS OF APPROVAL 

PA-2500408 
JOAQUIN DIAZ GARCIA & LORENA S GARCIA/ JASON TOSTE  

  
Flood Variance No. PA-2500408 was approved by the Planning Commission on … 2026. The 
effective date of approval is … 2026. This approval will expire on, …2029, which is thirty-six (36) 
months from the effective date of approval, unless (1) all Conditions of Approval have been 
complied with, (2) all necessary building permits have been issued and remain in force, and (3) all 
necessary permits from other agencies have been issued and remain in force. 
  
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits. Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application. Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
  
1. COMMUNITY DEVELOPMENT DEPARTMENT (Contact: [209] 468-3121) 
  

a. COMMERCIAL BUILDING PERMIT SUBMITTAL REQUIREMENTS:  
 
(1) Application Submittal Policy  

 
i. Permit Scope: A Building Permit is required for all proposed new structures.  
ii. Professional Credentials: All Plans must be prepared, signed, and stamped by a California-

registered civil engineer or licensed architect.  
iii. Construction Documents: Comprehensive construction plans must be provided.  

 
(2) Mandatory Site Plan Elements (See Site Plan Checklist for required information) 

 
i. Civil Engineering: Comprehensive storm drainage systems and grading details.  
ii. Access & Parking Infrastructure: Detailed parking and paths of travel layouts, including 

standard and code-compliant accessible vehicle parking stalls.  
iii. Utilities & Landscaping: On-site electrical distribution, all existing and proposed utility 

services, and required landscaping.  
 

(3) Architectural & Systems Plan Criteria - Architectural designs must verify compliance with current 
California building codes. Plans must illustrate all interior and exterior spaces, including:  
 

i. Spatial Classifications: Occupiable and habitable rooms, hallways, courtyards, assembly 
spaces, and storage areas.  

ii. Life-Safety & Accessibility: Site amenities, public/private restroom facilities, emergency 
paths of travel for egress, and accessibility features.  

iii. Mechanical, Electrical, & Plumbing (MEP): Fully integrated designs for HVAC, plumbing, 
and electrical systems engineered to support all proposed spaces.  
 

(4) Geotechnical Documentation  
 

i. Soils & Foundation Investigation: foundation and soils investigation reports shall comply 
with Chapter 18 of the California Building Code. 

 
1. DEPARTMENT OF PUBLIC WORKS (Contact: [209] 468-3000. See memo dated March 25, 2026) 

 
a. Prior to release of the building permit, the structure shall be floodproofed in accordance with San 

Joaquin County Ordinance Code Section 9-703. Plans and calculations shall be submitted and 
approved by the Public Works Department – Water Resources Division (209-953-7948) 
(Development Title Sections 9-703)  
  

2. ENVIRONMENTAL HEALTH DEPARTMENT (Contact: [209] 468-3420.) 
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a. Submit Water Provision Declaration form to the Environmental Health Department for review. If the 

EHD determines that the facility classifies as a Small Public Water System (SPWS), the applicant 
shall submit a Preliminary Technical Report to the California State Water Resources Control Board, 
Division of Drinking Water (Water Board) prior to issuance of building permits and at least six 
months before initiating construction of any water related improvement, as defined. The issuance 
of a permit to operate a small public water system by the local primacy agency, EHD, is prohibited 
without the concurrence of the Water Board. Please contact Gena Farley at Gena. 
Farley@waterboards. ca.gov or 209- 948-7488 with the SWRCB Division of Drinking Water 
concerning the requirements for preliminary technical report submittal prior to issuance of building 
permits. 
 

b. Applicant shall uncover and expose existing leach lines to verify that leach lines are not being 
driven over or parked on and minimum 10 feet setback from new barn is met. This shall be 
completed under a consultation permit and inspection with the Environmental Health Department. 
The fee will be based on the current schedule at the time of payment. 
 

c. Any geotechnical drilling shall be conducted under permit and inspection by the Environmental 
Health Department (San Joaquin County Development Title, Section 9-601.010(b) and 9- 601. 020( 
i)). 
 

d. Before any hazardous materials/waste can be stored or used onsite, the owner/operator must 
report the use or storage of these hazardous materials to the California Environmental Reporting 
System (CERS) at cers. calepa. ca.gov/ and comply with the laws and regulations for the programs 
listed below (based on quantity of hazardous material in some cases). The applicant may contact 
the Program Coordinator of the CUPA program, Elena Manzo ( 209) 953- 7699, with any questions. 
 
(1) Any amount but not limited to the following hazardous waste; hazardous material spills, used 

oil, used oil filters, used oil- contaminated absorbent/debris, waste antifreeze, used batteries 
or other universal waste, etc. — Hazardous Waste Program (Health & Safety Code (HSC) 
Sections 25404 & 25180 et sec.). 
 

(2) Onsite treatment of hazardous waste — Hazardous Waste Treatment Tiered Permitting 
Program (HSC Sections 25404 & 25200 et sec. & California Code of Regulations (CCR), Title 
22, Section 67450. 1 et sec.) 
 

(3) Reportable quantities of hazardous materials- reportable quantities are 55 gallons or more of 
liquids, 500 pounds for solids, or 200 cubic feet for compressed gases, with some exceptions. 
Carbon dioxide is a regulated substance and is required to be reported as a hazardous material 
if storing 1, 200 cubic feet (137 pounds) or more onsite in San Joaquin County — Hazardous 
Materials Business Plan Program (HSC Sections 25508 & 25500 et sec.) 
 

(4) Any amount of hazardous material stored in an Underground Storage Tank — Underground 
Storage Tank Program (HSC Sections 25286 & 25280 et sec.) 
 
i. If an underground storage tank (UST) system will be installed, a permit is required to be 

submitted to, and approved by, the San Joaquin County Environmental Health Department 
(EHD) before any UST installation work can begin. 
 

ii. Additionally, an EHD UST permit to operate is required once the approved UST system is 
installed. 

 
(5) Storage of at least 1, 320 gallons of petroleum aboveground or any amount of petroleum stored 

below grade in a vault — Aboveground Petroleum Storage Program (HSC Sections 25270.6 & 
25270 et sec.) 
 
i. Spill Prevention, Countermeasures and Control (SPCC) Plan requirement 
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(6) Threshold quantities of regulated substances stored onsite - California Accidental Release 
Prevention (CaIARP) Program (Title 19, Section 2735.4 & HSC Section 25531 et sec.) 
 
i. Risk Management Plan requirement for covered processes 

 
3. SOUTH SAN JOAQUIN FIRE AUTHORITY (Contact: [209] 831-6707) 

 
a. Prior to construction, applicant shall submit construction documents to the SJC Building 

Department and to South San Joaquin County Fire Authority for review and approval.  
 
(1) Construction documents shall be designed to the current edition of the California Code of 

Regulations, Title 24, as amended by the South San Joaquin County Fire Authority. 
 

b. Engineering and building permit applications received by our offices are subject to the current fee 
schedule for South San Joaquin County FIre Authority. Contact our offices for additional 
information.  
 
(1)  Application processing fees, along with minimum plan review and fire inspection fees, shall 

be paid at the time construction documents are submitted.  
(2)  If plan review time takes longer than the minimum, additional plan review fees will be 

calculated on approval of project and shall be paid prior to issuance of permit 
(3)  Permit holder is responsible for any additional inspection fees incurred and shall be paid 

prior to final inspection.  
 

c. Prior to construction, all-weather fire apparatus access roads shall be installed. Fire apparatus 
access roads during construction shall have a minimum of 20’ unobstructed width in accordance 
with 2025 California Fire Code Section 503.2.1 
 

d. Additional comments may occur upon submittal of construction documents 
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Planning Commission Staff Report 
Item # 2, November 5, 2026 

Revisions of Approved Actions No. PA-2500385 for Quarry Excavation 
No. QX-84-0002 

Prepared by: Giuseppe Sanfilippo 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  George Reed, Inc. 
Project Applicant:  George Reed, Inc.  
 
Project Site Information 
Project Address:  17288 East Jahant Road, Acampo CA, 95220 
Project Location: At the southern terminus of North Linn Road, On the south side of East 

Jahant Road, 2,670 feet east of North Peltier Road, northwest of the town 
of Clements 

 
Parcel Number (APN): 021-130-05, -11 Water Supply: Private (Well) 
General Plan Designation: OS/RC & A/G Sewage Disposal: Private (Natural) 
Zoning Designation: AG-40 Storm Drainage: Private (Septic) 
Project Size: 21.5 acres 100-Year Flood: Yes (Portion) 
Parcel Size: 226.35 acres Williamson Act: No 
Community: None Supervisorial District: 4 
 
Environmental Review Information 
CEQA Determination: Categorical Exemption Section 15061(b)(3) (Attachment C, Environmental 

Document) 
 

 
Project Description 
 
A Revisions of Approved Actions for Quarry Excavation No. QX-84-0002 to amend the Conditions of 
Approval to allow nighttime operations at an existing quarry for the purpose of utilizing the accessory asphalt 
batch plant between the hours of 9:00 P.M. to 5:00 A.M. for a maximum 100 nights per year. No construction 
or other changes to the on-site operations are proposed. The project site is not under a Williamson Act 
contract. 
 
Recommendation 
 
It is recommended that the Planning Commission:  
 
1. Accept the Notice of Exemption (Attachment C), and 

 
2. Approve Revisions of Approved Actions No. PA-2500385 to Quarry Excavation No. QX-84-0002 with the 

revised Conditions of Approval (Attachment F).  
 

 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention  
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: October 16, 2026 
Number of Public Hearing notices: 98 
Date of Public Hearing notice mailing: October 16, 2026 
 
Referrals and Responses 

 

• Project Referral with Environmental 
Determination Date: May 4, 2026 

 

Agency Referrals Response Date - Referral 

County Departments  

Ag Commissioner  

Assessor  

Community 
Development 

 

Building Division  

Fire Prevention 
Bureau 

 

Code Enforcement  

Public Works August 6, 2026 

Environmental Health May 13, 2026 

General Services  

Sheriff Office  

Surveyor  

Board of Supervisors, 
District 4 

 

State Agencies  

A.B.C.  

CA Office of Mine and 
Reclamation 

 

CA Mines & Geology  

C.H.P.  

C.R.W.Q.C.B.  

C.V.F.P.B.  

Fish & Wildlife, 
Division: 

 

CA Natural Resources 
Agency 

 

CA Department of 
Fish and Wildlife 

June 2, 2026 
October 8, 2026 

Federal Agencies  

F.E.M.A. May 14, 2026 

Army Corps of 
Engineers 

 

U.S.D.A  
 

Agency Referrals Response Date - Referral 

Local Agencies  

A.L.U.C.  

NSJWCD  

Sierra Club  

Clements Fire District  

Mosquito & Vector 
Control 

 

S.J.C.O.G. May 18, 2026 

San Joaquin Farm 
Bureau 

 

San Joaquin Air 
Pollution Control 
District 

 

S.E.W.D. Irrigation 
District 

 

Lodi Unified School 
District 

 

Miscellaneous  

A.T.&T.  

B.I.A.  

Builders Exchange  

Carpenters Union  

California Valley 
Miwok Tribe 

 

North Valley Yokuts 
Tribe 

 

Buena Vista 
Rancheria 

 

P.G.&E.  

Precissi Flying 
Service 

 

Sierra Club  

CA Native American 
Heritage Commission 
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ANALYSIS 
 
Background 
 
On December 20, 1984, the Planning Commission approved Quarry Excavation No. QX-84-0002   for a 
quarry operation that included processing and sorting machinery for aggregate material, and an accessory 
asphalt batch plant to make asphalt for paving contracts with Caltrans and other local governments. The 
project is subject to all applicable mining ordinances, including the Development Title’s prohibition of 
overnight operations (operations occurring between the hours of 9:00 P.M. to 5:00 A.M). However, the 
quarry’s contracts with government agencies occasionally require the quarry to produce asphalt pavement 
for nighttime paving projects, and the asphalt pavement cannot be made in advance because the working 
time of asphalt concrete is typically between 30 to 120 minutes. Pursuant to Development Title Section 9-
704.040(b)(6)(D), the quarry operator may submit a written request to the Community Development Director 
for an extension of normal operating hours to include nighttime operations. Such extension requests must 
be deemed necessary to meet the operational needs of the project and not a nuisance. If the request is 
approved, a written notice must be sent to all property owners within a 2,600-foot radius. George Reed, 
Inc. has historically requested overnight operations for the accessory asphalt batch plant an average of 100 
nights per year spanning more than a decade. The Community Development Department has no record of 
any complaints filed for noise or other nuisances as a result of these annual requests. 
 
Revisions of Approved Actions 
 
The project proposes to amend the Conditions of Approval to extend the allowable hours of operation for 
the accessory asphalt batch plant to allow operations to occur between the hours of 9:00 P.M. to 5:00 A.M. 
for a maximum 100 nights per year, consistent with the past temporary annual extension requests. This 
request only proposes to utilize the accessory batch plant and does not include any other portion of the 
site. If the hours are extended for the accessory batch plant, the site will also be accessed by heavy trucks 
during this time to transport the asphalt to and from paving sites. 
 
Pursuant to Development Title Sections 9-704.040(b)(19) states that the Review Authority may grant an 
exception to any operating condition contained in the Development Title with the exception of the 
requirement for a reclamation plan. In order to grant an exception, the request much be necessary to meet 
the operational needs of the project and the exception will not result in a hazardous condition, the cost of 
strict compliance would be unreasonable in view of all the circumstances, and such exceptions will not 
adversely affect the environment, property, or persons in the area. The applicant has submitted a report 
(Attachment E) explaining that granting the exception will not result in a hazardous condition or adverse 
affect because the site has operated overnight a minimum of 100 nights of the year for at least the last 5 
years with no impacts, and an Environmental Noise Assessment determined that there are no noise impacts 
as a result of nighttime operations. The report also explains that the cost of strict compliance is 
unreasonable because it puts this facility at a disadvantage to other operations in the geographical region 
that do not have the same limitation in operating hours. The Community Development Department has 
confirmed that there are other quarry operations in the County approved for 24-hour operations. 
Additionally, the Community Development Department is proposing a CEQA Exemption for this project 
because there are no anticipated potential impacts to the environment. As a result, the Community 
Development Department recommends that it is appropriate to grant the exception. Pursuant to 
Development Title Section 9-513.020 (c), the Review Authority for the Revisions of Approved Actions is the 
same as the original approving body for the quarry, which was the Planning Commission. Therefore, staff 
recommends the Planning Commission approve the Revisions of Approved Actions with the recommended 
Conditions of Approval contained in Attachment F. 
 
As stated previously, the Community Development Department has never received a complaint regarding 
the utilization of the asphalt batch plant during nighttime hours, and the project Conditions of Approval will 
remain in full force. As a result, the Community Development Department does not anticipate the permanent 
100 nights of nighttime operations will result in adverse affects on the environmental, property, or persons 
and is recommending approval of the Revisions of Approved Actions application. Additionally, ii more than 
100 nights per year or additional operational areas are needed, the quarry operator must apply for a new 
Revisions of Approved Actions. 
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Noise Study 
 
The project applicant submitted an Environmental Noise Assessment (ENA) prepared by Bollard Acoustical 
Consultants, dated June 8, 2025. The ENA evaluated potential noise impacts from the use of the accessory 
asphalt batch plant during overnight hours, and related noise generation from heavy truck accessing the 
site to transport the asphalt to and from paving sites. The ENA concluded that the noise generated during 
nighttime plant operations complies with San Joaquin County noise standards, and did not identify any 
adverse noise impacts related to nighttime operations of the accessory batch plant, including the use of 
heavy trucks to transport asphalt. The ENA is included in this Staff Report as Attachment D. 
 
California Department of Fish and Wildlife 
 
On May 4, 2026, the Community Development Department (CDD) sent a project referral to responsible 
agencies with a Notice of Intent to adopt a Notice of Exemption because the project would not result in any 
significant effects on the environment. On July 2, 2026, the California Department of Fish and Wildlife 
(CDFW) . submitted a response with recommendations to mitigate potential impacts to species identified 
by CDFW as occurring on or near the project site. On August 25, 2026, CDD staff, the applicant team, and 
CDFW met to discuss the scope of the project. CDD staff and the applicant team clarified that the project 
only serves to make the 100 days of overnight operations per year a permanent part of the land use permit 
as opposed to temporary special requests. As a result of the clarification, CDFW submitted a response 
dated October 8, 2026 stating that the project does not need to accept the recommendations that were 
made by CDFW on June 2, 2026. 
 
Environmental Document 
 
As noted above, the proposed project was reviewed for compliance with the California Environmental 
Quality Act (CEQA), and CDD staff proposes that the project qualifies for an exemption. Pursuant to CEQA 
Guidelines Section 15061(b)(3), commonly referred to as the “common sense” exemption, projects are 
exempt if it can be seen with certainty that there is no possibility that the proposed project may have a 
significant effect on the environment. 
 
As previously stated, this request proposes continued use of the accessory asphalt batch plant for nighttime 
operations for a maximum of 100 nights per calendar year as a permanent part of project operations rather 
than as an annual request. The project does not propose new development, a change in land use, new 
access roads, or any new infrastructure. As a result, there is no possibility that the project would have a 
significant effect on the environment, and the project is exempt from CEQA pursuant to Section 15061(b)(3). 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 

 

1. Accept the Notice of Exemption (Attachment C), and 
 

2. Approve Revisions of Approved Actions No. PA-2500385 to Quarry Excavation No. QX-84-0002 with 
revised Conditions of Approval (Attachment F). 
 
 

Attachments: 
 
Attachment A – Site Plan 
Attachment B – Agency Response Letters 
Attachment C – Environmental Determination 
Attachment D – Environmental Noise Assessment 
Attachment E – Operating Exception Report 
Attachment F – Revised Conditions of Approval 
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UPDATED CONDITIONS OF APPROVAL 
PA-2500385 (RAA) FOR QX-84-0002 

GEORGE REED, INC 
 
Revisions of Approved Actions No. PA-2500385 for Quarry Excavation No. QX-84-0002 was approved 
by the Planning Commission on . The effective date of approval is . This approval will expire on , unless 
(1) all Conditions of Approval have been complied with, (2) all necessary building permits have been 
issued and remain in force, and (3) all necessary permits from other agencies have been issued and 
remain in force. 
 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits.  Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application.  Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
 
1. COMMUNITY DEVELOPMENT DEPARTMENT (Staff Contact [209] 468-3121) 

 
a. The operation shall adhere to the requirements of the Planning Code, specifically those stated in 

section 9-2244(a) 
 
1. The accessory asphalt batch plant may be in operation between the hours of 9:00 P.M. and 

5:00 A.M. for 100 nights per year.(Development Title Section 9-704.040[b][19]) 
 

a. For nighttime operations exceeding 100 nights per year, the applicant may submit a 
written request reviewed on a case-by case basis. (Development Title Section 9-
704.040[b][6][D]) 
 

2. Written notification shall be provided to the Community Development Department two weeks 
prior to any scheduled nighttime operations. 
 

3. The applicant shall be billed for notice of all property owners in the notification radius on an 
annual basis. 

 
b. This permit for rock plant operation shall expire upon completion of operations for quarry 

excavation stated in QX-84-0001, Stampede Valley. 
 

c. The required rehabilitation plan shall be submitted by January 21, 1985. 
 

4. ENVIRONMENTAL HEALTH DEPARTMENT (Staff Contact [209] 468-3420) 
 

a. No excavation may be permitted into the ground water table without approval from the Regional 
Water Quality Control Board, Central Valley. 
 

a. No excavations are permitted into the ground water table without specific approval from the 
Regional Water Quality Control Board, Central Valley Region (California Water Code, Chapter 4, 
Article 3, Section 13240). 
 

b. The materials from an excavation shall not be deposited into any water course or in any way 
contribute to the pollution thereof. (California Water Code, Section 13376) 
 

c. Provide an approved potable water supply for all employees. 
 

c. An approved potable water supply must be provided for all employees (San Joaquin County 
Development Title, Section 9-601.030) 
 

d. Approved chemical toilets shall be provided for all employees. 
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d. Approved sanitary facilities must be provided for all employees and patrons (San Joaquin County 
Development Title, Section 9-605.050) 
 

e. Handwashing facilities must be provided on or near the approved chemical toilets 
 

e. No structures are proposed for this project. Any installations of structures including restrooms, or 
any plumbing fixtures subsequent to approval of this project, shall require the construction of an 
approved onsite wastewater disposal system and an approved potable water supply well for all 
employees (San Joaquin County Development Title, Sections 9-605.010 & 9-601.030). Should the 
number of non-resident individuals exceed 24 for at least 60 days per year, or the number of service 
connections exceed four, a yearly permit to operate a public water system will be required by the 
Environmental Health Department (San Joaquin County Development Title, Section 9-602.010 and 
9-601.030). 
 

f. Any imported fill shall be free of contaminants and meet the California Regional Water Quality 
Control Board and Department of Toxic Substances Control standards prior to grading. Please 
contact Todd DelFrate by email at todd.delfrate@waterboards.ca.gov or by phone at (916)464-
4737 at the State of California Water Board, Region 5, to obtain approval prior to grading. 

  

* * * 
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Planning Commission Staff Report 
Item # 4, November 5, 2026 

Conditional Use Permit No. PA-2500349 (W) and PA-2500350 (SU) 
Prepared by: Jessica Leal 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  Wayne K. Gong & Hai Yan Shen & Yongxia Li & Rongkuan Wen 
Project Applicant:  Shoup Land Surveying  
 
Project Site Information 
Project Address:  12500 E Peltier Rd, Acampo 
Project Location: At the southeast corner of East Peltier Road and North Elliott Road, 

Acampo. 
 
Parcel Number (APN): 017-270-01, -02 Water Supply: Private (On-Site Well) 
General Plan Designation: A/L  Sewage Disposal: Private (On-Site Septic) 
Zoning Designation: AL-5 Storm Drainage: Private (Natural) 
Project Size: 43.06-acre 100-Year Flood: No  
Parcel Size: 43.06-acres Williamson Act: No 
Community: None Supervisorial District: 4 
 
Environmental Review Information 
 
CEQA Determination: Mitigated Negative Declaration (Attachment D) 
 

 
Project Description 
 
The project is comprised of two applications:  
 

• Waiver No. PA-2500349 to reduce the required acreage minimum in AL-5 from 5 acres to 4.5 acres.  
 

• Major Subdivision No. PA-2500350 to subdivide two existing parcels totaling 43.06-acres into eight 
parcels each 4.5-acres in size with a designated remainder of 4.56-acres. Parcels 1 and 2 have 
direct access from North Elliott Road, and Parcels 3 through 8 and the designated remainder have 
direct access from East Peltier Road.  

 
Recommendation 
 
It is recommended that the Planning Commission:  
  

1. Deny Waiver No. PA-2500349 and Major Subdivision No. PA-2500350 based on the inability to 
make the Waiver Findings No. 1 through 5, and Major Subdivision Finding No. 1 and 2.  

 

Community Development Department 
Planning ∙ Building ∙ Code Enforcement ∙ Fire Prevention  
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: October 16, 2026. 
Number of Public Hearing notices: 129 
Date of Public Hearing notice mailing: October 16, 2026. 
 
Referrals and Responses 

• Early Consultation Date: December 15, 2025 • Mitigated Negative Declaration Posting 
Date: August 3, 2026 

• Project Referral with Environmental 
Determination Date: August 3, 2026 

• OPR State Clearinghouse #: 
2026080045 

 

Agency Referrals 
Response 

Date - Early 
Consultation 

Response 
Date - 

Referral 

County Departments   

Ag Commissioner   

Assessor   

Community 
Development 

  

Building Division   

Fire Prevention 
Bureau 

  

Code Enforcement   

Public Works 04/02/26 04/02/26 

Environmental Health 12/22/25 08/05/26 

Supervisor: District 4    

Sheriff Office   

Mosquito Abatement    

Parks and Recreation   

Surveyor   

State Agencies   

CA Native American 
Heritage Commission 

  

Fish & Wildlife, 
Division: Region 2 

  

Federal Agencies   

US Fish & Wildlife    

F.E.M.A.   

FAA-Airports District 
Office 

  

US Post Office   

US Army Corps   
 

Agency Referrals 
Response 

Date - Early 
Consultation 

Response 
Date - 

Referral 

Local Agencies   

Lodi Unified School 
District 

  

Liberty Fire District   

North San Joaquin 
Water Conservation 
District 

  

Comcast Cable   

Stockton East Water 
District 

  

S.J.C.O.G. 12/18/25 08/05/26 

San Joaquin Air 
Pollution Control 
District 

  

CA Tribal TANF 
Partnership 

  

Precissi Flying 
Service 

  

California Valley 
Miwok Tribe 

 08/19/26 

United Auburn Indian 
Community 

  

North Valley Yokuts 
Tribe 

  

Buena Vista 
Rancheria 

  

Farm Bureau   

Miscellaneous   

P.G.&E. 01/14/26 09/08/26 

Sierra Club   
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ANALYSIS 
 
Background 
 
The project consists of two APNs: 017-270-01 and 017-270-02. The parcels are currently fallow and have 
been historically utilized for grazing, and contain an existing single-family residence, a garage, two storage 
structures, and a barn. These existing structures will remain on-site and will be contained within the 
proposed Designated Remainder parcel.  
 
Waiver 
 
Pursuant to Development Title Section 9-806.010, a Waiver authorizes the review authority to “grant 
administrative relief from the Development Title's dimensional requirements and development standards 
for minor deviations”. Specifically, a Waiver allows for the reduction of minimum parcel sizes by up to 10 
percent, or .5 acres in the AL-5 (Limited Agriculture, 5-acre minimum) zone (Development Title Section 9-
806.020(b)(1)). 
 
Pursuant to Development Title Section 9-806.050, the Planning Commission is required to make six findings 
in the affirmative in order to approve the Waiver application. Staff determined that Findings No. 1 through 
5 could not be made in the affirmative as discussed below.  
 
Findings 
 
Finding No. 1 states:  
 
The granting of the waiver will not be materially detrimental to other properties or land uses in the 
area or result in a change in land use or density that would be inconsistent with the requirements 
of this Title. 
 

Applicant’s Statement:  
 
The applicant is proposing to add a new condition requiring that each lot have its own retention basin 
to ensure no drainage impacts on the surrounding parcels. 
  
The applicant is purposing to add a new condition requiring the Applicant to offer each neighbor a 
recorded covenant agreement for each neighboring farmer and the dairy operator to re-affirm the Right-
to-Farm ordinance and provide actual notice and not just constructive notice. In addition, the recorded 
covenant agreement will also provide that the applicant, and any successors in interest, will agree to 
not oppose or complain about the continued and ongoing use of the neighboring parcels for the existing 
farming activities and/or dairy operation and the resultant noise, dust, chemical spray, flies, odors and 
agricultural equipment traffic. The recorded agreement will also provide an express covenant that the 
applicant, and any successors in interest, shall not be allowed to sue or otherwise submit any 
administrative complaint in opposition to the existing and continuing neighboring farming and/or dairy 
land uses. 
  
The project is already zoned AL-5 and the applicant is not proposing a material change in the reduction 
of the parcels by 10% to 4.5 acres per parcel. 

 
Staff’s Analysis:  
 
A Right-to-Farm notice is required as a recommended Condition of Approval and will be recorded with 
the Final Map. The reaffirmation of this through a recorded covenant agreement does not guarantee 
that future occupants will refrain from complaints, disputes, or other actions concerning agricultural 
activities. Further, Finding 1 requires that the proposed application not result in a change in land use 
or density that is inconsistent with the Development Title requirements. The minimum lot size 
requirement of 5 acres results in a maximum density of 1 residence per 5 acres, and granting this 
Waiver would allow for a higher density (1 residence per 4.5 acres). The proposed additional Right-to-
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Farm condition does not resolve the density concern. As a result, staff recommends that Finding 1 
cannot be made in the affirmative.  

 
Finding No. 2 states:  
 

The waiver is necessary due to the physical characteristics of the property and the proposed 
use or structure or other circumstances, including, but not limited to, topography, noise 
exposure, irregular property boundaries, or other unusual circumstance. 
 
Applicant’s Statement:  
 
The property currently contains an existing single-family residence and a garage with storage buildings 

and a barn. The proposal will respect the existing occupancy and improvements already on the 

property. 

Staff’s Analysis:  
 
The existence of an established single-family residence and associated improvement does not in itself, 
establish a unique physical characteristic that necessitates a reduction in the 5-acre minimum parcel 
size. Existing improvements may be relevant to the design of a subdivision; however, their presence 
does not demonstrate that the properties totaling 43.06-acres in size cannot reasonably be divided in 
compliance with the applicable zoning requirements. Currently, the parcels could be subdivided into 
seven 5-acre minimum parcels, complying with all Development Title and General Plan requirements, 
with one of the parcels containing the existing single-family residence and the other related 
improvements. Therefore, staff recommends that this finding cannot be made in the affirmative. 

 
Finding No. 3 states:  

 
There are no alternatives to the requested waiver that could provide an equivalent level of 
benefit to the applicant with less potential detriment to surrounding owners and occupants or 
to the general public. 
 
Applicant’s Statement:  
 
The proposal is to respect the existing single-family residence and the related improvements and to 
create 8 parcels of 4.5 acres per parcel with a dedicated remainder of 4.56 acres. The alternative would 
impair the property rights of the existing residential property owner. 
 
Staff’s Analysis:  
 
The applicant has not demonstrated that there are no reasonable alternatives that would allow the 
property to be developed in compliance with the 5-acre minimum parcel size. The proposed subdivision 
could be redesigned to comply with the 5-acre minimum parcel size applicable to the AL-5 zone. The 
applicant’s assertion that denial would impairs the property rights is not sufficient, as compliance with 
the 5-acre minimum parcel size is required for subdivision on all properties in the AL-5 zone.  
 

Finding No. 4 states:  
 

The strict application of the regulation deprives the property owner of privileges enjoyed by 
other properties in the vicinity. 
 
 
Applicant’s Statement:  
 
The proposal is for 8 parcels and a designated remainder and respects the existing single-family 
residence and the related improvements including a garage, storage buildings, and a barn. The strict 
application of the regulation would impact the existing property owner. 
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Staff’s Analysis:  
 
The Development Title requirements regarding subdivision in the AL-5 zone apply to all AL-5 zone 
properties. As a result, the property owner is being held to the same standard as all property owners 
and is not being denied privileges enjoyed by other AL-5 properties in the vicinity. Further, the project 
site is located adjacent to properties zoned AG-40 to the south, which are held to higher development 
standards and a larger minimum parcel size of 40 acres. Through project design, the project site can 
be divided into one parcel retaining all existing structures and 7 additional 5-acre minimum parcels. As 
a result, staff recommends that this finding cannot be made in the affirmative.  

 
Finding No. 5 states:  
 

The proposed use is consistent with the goals, policies, standards, and maps of the General 
Plan; any applicable Master Plan, Special Purpose Plan, Specific Plan, Planned Development 
zone, and any other applicable plan adopted by the County. 
 
Applicant’s Statement:  
 
The proposal is consistent with the addition of the condition for on-site retention basins and the 
condition for a recorded covenant agreement. With the additional conditions, the proposal will not be 
detrimental to public health, safety, or welfare and will respect and resolve the concerns and  issues 
raised by the opposition. 
 
Staff’s Analysis:  
 
A Right-to-Farm notice is required as a recommended Condition of approval and must be recorded with 
the Final Map. The reaffirmation of this through a recorded covenant agreement does not substitute for 
compliance with the Development Title or establish that the proposed Waiver satisfies the applicable 
finding.  Furthermore, on-site retention basins are a currently requirement of the Development Title and 
are included in the recommended Conditions of Approval from the Department of Public Works. These 
conditions address certain potential impacts; however, they do not establish that the subdivision itself 
is consistent with the policies and development standards of the General Plan. Pursuant to the General 
Plan Land Use element, the maximum permitted density for properties designated A/L is .2 dwelling 
units per acre, or one residence per every 5 acres (General Plan Pg. 3.1-59). A reduction in parcel size 
to 4.5 acres would result in a density of .225 dwelling units per acre, exceeding the allowed maximum 
density and resulting in a conflict with the General Plan. As a result, the proposed project is not 
consistent with the General Plan, and staff recommends this finding cannot be made in the affirmative. 
 

Major Subdivision  
 
Pursuant to Development Title Section 9-501.070, eight findings must be made in the affirmative for a Major 
Subdivision to be approved. Staff determined that Finding Nos. 1 and 2 cannot be made in the affirmative 
as discussed below. 
 
Findings 
 
Finding No. 1 states:  
 

The proposed subdivision, together with the provisions for its design and improvement, is 
consistent with the General Plan, any applicable Specific Plan, pre-existing Special Purpose 
Plan, or Master Plan, the Development Title, and other applicable provisions of the County Code. 

 
Staff’s Analysis:  
 
The proposed subdivision is not consistent with the goals, policies, standards, and maps of the General 
Plan. The General Plan identifies the A/L designation as intended to accommodate small-scale and 
specialty agricultural production and associated support uses and establishes a minimum parcel size 
of 5-acres for this designation. The proposed subdivision with parcels ranging in size from 4.5 to 4.56 
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acres is not consistent with the Development Title standards establishing a 5-acre minimum parcel size, 
and, as a result, staff recommends that this finding cannot be made in the affirmative.   

 
Finding No. 2 states:  
 

The site is physically suitable for the type of development and the proposed density of the 
development. 

 
Staff’s Analysis:  
 
This finding cannot be made because the subdivision is proposing to create new parcels in the AL-5 
zone that do not meet the minimum lot size established by the Development Title. Further, in the 
underlying A/L General Plan designation, the permitted density range is 0.0 to 0.20, or 1 residence per 
5-acre. If the Major Subdivision to create eight parcels and a designated remainder is approved, each 
parcel would be permitted to have one primary residence and the density would increase to 0.225. As 
a result, the site is not physically suitable for the potential density of future development and staff 
recommends that this finding cannot be made in the affirmative. 

 
Opposition 
 
The Community Development Department received nine opposition letters from the community as well as 
an opposition letter from the San Joaquin Farm Bureau Federation. The letters express concern regarding 
the land use conflicts, drainage and groundwater impacts, impacts on public and emergency services, 
biological impacts. 
 

Agricultural Land and Operations 
 
The opposition expressed concern that the subdivision would fragment the AL-5 zone by creating 
substandard parcels, reduce agricultural viability, and create conflicts between farming activities and 
new homes. Further, the San Joaquin Farm Bureau Federation raises concerns regarding the potential 
loss of agricultural land resulting from the proposed project.  
 
The proposed parcels would remain zoned AL-5 and would continue to allow agricultural uses 
consistent with the applicable zoning regulations. The County’s Right-to-Farm provisions will require 
disclosure to future property owners that agricultural operations may result in customary 
inconveniences or discomforts, including noise, odors, insects, dust, or fumes, and that such conditions 
are not considered nuisances when associated with lawful agricultural activities. These provisions are 
intended to inform residents of the characteristics of living in an agricultural area and help reduce 
potential conflicts between agricultural operations and adjacent residential uses. Further, any future 
development would be required to comply with applicable County Development Title provisions, San 
Joaquin County Development Standards, the Environmental Health Department and the Department 
of Public Works requirements.  
 
The Community Development Department recognizes the concerns raised regarding agricultural 
preservation, potential land use conflicts, and the long-term implications of residential development in 
agricultural areas. Staff has reviewed the proposed project with the applicable findings, and cannot 
make Major Subdivision finding No. 2, which relates to the suitability of the site for the proposed 
development, in the affirmative.  

 
On-Site Services 
 
The opposition stated concern that the proposed subdivision may worsen flooding in the vicinity by 
altering drainage patterns, impact on groundwater, and worsening water quality for existing wells. 
 
As part of the subdivision review process, the project must comply with applicable County Public Works 
requirements related to drainage and stormwater management. Any required drainage improvements 
are required prior to development of the proposed parcels. Similarly, the project would be required to 
demonstrate compliance with applicable Environmental Health Department requirements for domestic 
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water supply and on-site wastewater disposal. As a result, impacts to services and infrastructure are 
anticipated to be less than significant if the Waiver and subsequent Major Subdivision are approved.  
 
Furthermore, the proposed project does not include the construction of any new dwellings or structures, 
and the potential future Major Subdivision will not violate any water quality standards or waste discharge 
requirements or otherwise substantially degrade surface or ground water quality. Any future 
development of the site would be subject to the rules and requirements of the Environmental Health 
Department related to water quality, and subject to the rules and requirements of the Department of 
Public Works related to storm drainage and groundwater. Furthermore, a Building Permit will be 
required for any future development of the project site, and any necessary drainage improvements will 
be subject to the San Joaquin County Development Standards, which are reviewed by the Department 
of Public Works. Therefore, the project and any future potential development is expected to have a less 
than significant impact on the drainage pattern of the site.   
 
Public Services  
 
The opposition expressed concern that the proposed subdivision may increase demand for public 
services and add traffic to rural roads not designed for higher use.  
 
The project site is within the Liberty Fire District for fire protection, is served by the San Joaquin County 
Sheriff’s Office for police protection and is within the Lodi Unified School District. A referral was sent to 
the applicable agencies on December 15, 2025, and no responses were received pertaining to 
concerns about response times or the need for new facilities. The proposed project is not anticipated 
to result in substantial adverse physical impacts to existing service ratios, response times or other 
performance objectives for fire protection or police protection.  
 
Additionally, the Department of Public Works reviewed the application and provided a comment letter 
dated April 2, 2026. The letter includes requirements for the project to pay into applicable traffic-related 
impact fee programs, and no other traffic concerns were noted. As a result, the project, which has the 
potential to add 8 new primary residences and accessory structures, is not anticipated to have a 
significant impact on traffic. 

  
Biological 
 
A referral was sent to the San Joaquin Council of Governments (SJCOG) on December 18, 2025, for 
review. The San Joaquin Council of Governments (SJCOG) determined that the project is subject to 
the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) for any 
future development that results in ground disturbance. Participation in the SJMSCP provides 
compensation for the conversion of Open Space to non-Open Space uses which affect the plant, fish 
and wildlife species covered by the Plan. The applicant has confirmed participation in the SJMSCP. If 
the Waiver and subsequent Major Subdivision are approved, any future ground disturbance at the site 
would be subject to the SJMSCP as a Condition of Approval of the Major Subdivision.   

 
Environmental Document 
 
An initial study dated July 30, 2026, concluded that any impacts associated with the proposed project may 
be reduced to less than significant levels with the incorporation of mitigation measures. The applicant has 
agreed to participate in the San Joaquin Council of Government’s San Joaquin Multi-Species and Habitat 
Conservation Plan (SJMSCP), and participation in the plan was assumed in the initial study. The mitigated 
negative declaration (MND) was posted for review and public comment on August 3, 2026. A Mitigation 
Monitoring and Reporting Program (MMRP) has been drafted (Attachment E), and adoption of the MND 
and MMRP is included in staff’s recommendation. The MMRP includes participation in the SJMSCP. 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 

 

1. Deny Waiver No. PA-2500349 and Major Subdivision No. PA-2500350 based on the inability to 
make the Waiver Findings No. 1 to 5, and Major Subdivision Finding No. 1 and 2. 

 
Attachments:  
 
Attachment A – Tentative Map  
Attachment B – Agency Response Letters 
Attachment C – Comment Letters 
Attachment D – Mitigated Negative Declaration  
Attachment E – Mitigation Monitoring and Reporting Program 
Attachment F – Findings for Waiver and Findings for Major Subdivision 
Attachment G – Conditions of Approval  
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FINDINGS 
PA-2500349 & PA-2500350 

SHOUP LAND SURVEYING/ WAYNE K. GONG & HAI YAN SHEN & YONGXIA LI & RONGKUAN WEN 

 
 
Waiver No. PA-2500349 
 
1. The granting of the waiver will not be materially detrimental to other properties or land uses in the area 

or result in a change in land use or density that would be inconsistent with the requirements of this Title.  
 

• A Right-to-Farm notice is required as a recommended Condition of Approval and will be 
recorded with the Final Map. The reaffirmation of this through a recorded covenant 
agreement does not guarantee that future occupants will refrain from complaints, disputes, 
or other actions concerning agricultural activities. Further, Finding 1 requires that the 
proposed application not result in a change in land use or density that is inconsistent with 
the Development Title requirements. The minimum lot size requirement of 5 acres results in 
a maximum density of 1 residence per 5 acres, and granting this Waiver would allow for a 
higher density (1 residence per 4.5 acres). The proposed additional Right-to-Farm condition 
does not resolve the density concern. As a result, staff recommends that Finding 1 cannot 
be made in the affirmative.   
 

2. The waiver is necessary due to the physical characteristics of the property and the proposed use or 
structure or other circumstances, including, but not limited to, topography, noise exposure, irregular 
property boundaries, or other unusual circumstance. 

 

• The existence of an established single-family residence and associated improvement does 
not in itself, establish a unique physical characteristic that necessitates a reduction in the 
5-acre minimum parcel size. Existing improvements may be relevant to the design of a 
subdivision; however, their presence does not demonstrate that the properties totaling 
43.06-acres in size cannot reasonably be divided in compliance with the applicable zoning 
requirements. Currently, the parcels could be subdivided into seven 5-acre minimum 
parcels, complying with all Development Title and General Plan requirements, with one of 
the parcels containing the existing single-family residence and the other related 
improvements. Therefore, staff recommends that this finding cannot be made in the 
affirmative. 
 

3. There are no alternatives to the requested waiver that could provide an equivalent level of benefit to 
the applicant with less potential detriment to surrounding owners and occupants or to the general public. 
 

• The applicant has not demonstrated that there are no reasonable alternatives that would 
allow the property to be developed in compliance with the 5-acre minimum parcel size. The 
proposed subdivision could be redesigned to comply with the 5-acre minimum parcel size 
applicable to the AL-5 zone. The applicant’s assertion that denial would impairs the property 
rights is not sufficient, as compliance with the 5-acre minimum parcel size is required for 
subdivision on all properties in the AL-5 zone.   
 

4. The strict application of the regulation deprives the property owner of privileges enjoyed by other 
properties in the vicinity.  

 

• The Development Title requirements regarding subdivision in the AL-5 zone apply to all AL-
5 zone properties. As a result, the property owner is being held to the same standard as all 
property owners and is not being denied privileges enjoyed by other AL-5 properties in the 
vicinity. Further, the project site is located adjacent to properties zoned AG-40 to the south, 
which are held to higher development standards and a larger minimum parcel size of 40 
acres. Through project design, the project site can be divided into one parcel retaining all 
existing structures and 7 additional 5-acre minimum parcels. As a result, staff recommends 
that this finding cannot be made in the affirmative.   
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5. The proposed use is consistent with the goals, policies, standards, and maps of the General Plan; any 

applicable Master Plan, Special Purpose Plan, Specific Plan, Planned Development zone, and any 
other applicable plan adopted by the County. 

 

• A Right-to-Farm notice is required as a recommended Condition of approval and must be 
recorded with the Final Map. The reaffirmation of this through a recorded covenant 
agreement does not substitute for compliance with the Development Title or establish that 
the proposed Waiver satisfies the applicable finding.  Furthermore, on-site retention basins 
are a currently requirement of the Development Title and are included in the recommended 
Conditions of Approval from the Department of Public Works. These conditions address 
certain potential impacts; however, they do not establish that the subdivision itself is 
consistent with the policies and development standards of the General Plan. Pursuant to 
the General Plan Land Use element, the maximum permitted density for properties 
designated A/L is .2 dwelling units per acre, or one residence per every 5 acres (General 
Plan Pg. 3.1-59). A reduction in parcel size to 4.5 acres would result in a density of .225 
dwelling units per acre, exceeding the allowed maximum density and resulting in a conflict 
with the General Plan. As a result, the proposed project is not consistent with the General 
Plan, and staff recommends this finding cannot be made in the affirmative. 

 
Major Subdivision No. PA-2500350 
 
 

1. The proposed subdivision, together with the provisions for its design and improvement, is consistent 
with the General Plan, any applicable Specific Plan, pre-existing Special Purpose Plan, or Master Plan, 
the Development Title, and other applicable provisions of the County Code. 

 

• This finding cannot be made because the proposed subdivision is not consistent with the 
goals, policies, standards, and maps of the General Plan. The General Plan identifies the 
A/L designation as intended to accommodate small-scale and specialty agricultural 
production and associated support uses and establishes a minimum parcel size of 5-acres 
for this designation. The proposed subdivision with parcels ranging in size from 4.5 to 4.56 
acres is not consistent with the Development Title standards establishing a 5-acre minimum 
parcel size, and, as a result, staff recommends that this finding cannot be made in the 
affirmative.      
 

2. The site is physically suitable for the type of development and the proposed density of the development. 
 

• This finding cannot be made because the subdivision is proposing additional parcels in the 
AL-5 zone that do not meet the minimum lot size established by the Development Title. 
Further, in the underlying A/L General Plan designation, the permitted density range is 0.0 
to 0.20, or 1 residence per 5-acre. If the Major Subdivision to create eight parcels and a 
designated remainder is approved, each parcel would be permitted to have one primary 
residence and the density would increase to 0.225. The resulting Major Subdivision affects 
the density requirements for future development. As a result, the site is not physically 
suitable for the potential density of future development and staff recommends that this 
finding cannot be made in the affirmative. 

 
3. The proposed subdivision, together with the provisions for its design and improvement, are not likely to 

cause substantial environmental damage or substantially and avoidably injure fish or wildlife or their 
habitat, unless an Environmental Impact Report (EIR) was prepared and a finding was made that 
specific economic, social, or other considerations make the mitigation measures or project alternatives 
infeasible, pursuant to Section 21081(a)(3) of the Public Resources Code. 

 

• This finding can be made because the subdivision will facilitate future residential 
development. The future ground disturbing activities (e.g. roads, curb, gutter, electrical, 
water, etc.) and physical structures that require ground disturbance on this or subsequent 
divided parcels will be subject to participate in the San Joaquin Multi-Species Habitat 
Conservation and Open Space Plan before any ground disturbance occurs. The subdivision 
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is not likely to cause substantial environmental damage or substantially and avoidably 
injuring fish and wildlife in their habitat. 
 

4. The proposed subdivision, together with the provisions for its design and improvement, is not likely to 
cause serious public health problems. 

 

• This finding can be made because the parcels are permitted one single-family dwelling, one 
accessory dwelling unit, one junior accessory dwelling unit.  Additionally, the AL-5 zone 
designation of the proposed parcels permits agricultural structures and up to 12 farm 
employee housing units without discretionary review. The Initial Study prepared for this 
project concludes that the Major Subdivision creates a less than significant impact on public 
health.  

 
5. The proposed subdivision, together with the provisions for its design and improvement, will not conflict 

with easements acquired by the public at large for access through or use of property within the proposed 
subdivision. The County may approve a map if it finds that alternate easements for access or for use 
will be provided and that these easements will be substantially equivalent to ones previously acquired 
by the public. 

 

• This finding can be made because the design of the subdivision will not conflict with 
easements acquired by the public at large for access through or use of the property within 
the proposed subdivision because, if it is found that alternate easements for access or for 
use are necessary, these will be substantially equivalent to ones previously acquired by the 
public. 

 
6. Water and wastewater disposal services will be available and sufficient to serve a proposed subdivision. 

If the subdivision has more than 500 dwelling units, this finding must be in accordance with Section 
66473.7 of the Subdivision Map Act. 

 

• This finding can be made because parcels in the AL-5 zone allow for the use of a well for 
water and an individual septic system for wastewater subject to the rules and regulations of 
the Environmental Health Department. All proposed parcels would be permitted one single-
family dwelling, one accessory dwelling unit, one junior accessory dwelling unit, and up to 
12 farm employee units. The Environmental Health Department would have to approve the 
number of residences onsite in accordance with their requirements regarding well water 
and septic wastewater treatment density. In the event all parcels are permitted the maximum 
number of residences, the number of residences would be less than 500 and exempt from 
Section 66473.7 of the Subdivision Map Act. 
 

7. Any land or improvement to be dedicated to the County or other public agency is consistent with the 
General Plan, any applicable Specific Plan, pre-existing Special Purpose Plan, or Master Plan, and any 
other applicable plan adopted by the County. 

 

• This finding can be made because any land or improvements dedicated to the County would 
be consistent with the General Plan, any applicable Specific Plan and Special Purpose Plan, 
and other applicable plan adopted by the County because any such improvements or land 
must meet County standards and requirements of the Department of Public Works for 
dedication and/or construction. 
 

8. The design of the subdivision provides, to the extent feasible, for future passive or natural heating or 
cooling opportunities in the subdivision. 

 

• This finding can be made because the proposed Major Subdivision provides opportunities 
for future residential development to incorporate passive heating and cooling design 
features. The proposed parcels can accommodate single-family residences designed to 
take advantage of solar orientation, natural ventilation, and site-specific conditions to 
improve energy efficiently. Additionally, future single-family housing must incorporate 
rooftop solar photovoltaic systems that will generate renewable electricity. 
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CONDITIONS OF APPROVAL 

(if approved) 

PA-2500349 & PA-2500350 
SHOUP LAND SURVEYING/ WAYNE K. GONG & HAI YAN SHEN & YONGXIA LI & RONGKUAN WEN 

 
Waiver No. PA-2500349 and Major Subdivision PA-2500350 was approved by the Planning Commission 
on November 5, 2026. The effective date of approval is November 15, 2026.  This tentative map approval 
will expire on November 15, 2029, which is three (3) years from the effective date of approval, unless 
(1) all Conditions of Approval have been complied with and (2) a Certificate of Compliance has been 
filed with and accepted by the County Surveyor. 

 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits. Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application. Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
 
1. COMMUNITY DEVELOPMENT DEPARTMENT (Contact: Community Development Department, [209] 

468-3121) 

 
a. APPROVAL: This approval is for a Major Subdivision to subdivide two parcels totaling 43.06-acres 

into eight parcels and a designated remainder. Parcels 1 to 8 to each contain 4.50 acres and 

designated remainder to contain 4.56 acres, as shown on the Tentative Map dated October 21, 

2025, and consistent with Waiver No. PA-2500349.  

b. TENTATIVE MAP: The Parcel Map shall substantially conform with the approved Tentative Map dated 

October 21, 2025.  (Development Title Section 9-512.010). 

c. RIGHT TO FARM:  Pursuant to San Joaquin County Code Section 6-9004(b), the following note shall 
be recorded as a Notice of Minor Subdivision Restriction with the Parcel Map. 
 
All persons purchasing parcels within the boundaries of this approved map should be prepared to 
accept the inconveniences or discomforts associated with agricultural operations or activities, such as 
noise, odors, insects, dust, or fumes. San Joaquin County has determined that such inconveniencies 
or discomforts shall not be considered to be a nuisance. 
 

d. LOT SIZE: The following lot size and width regulations shall apply to this map:  

1. Parcels 1-8 shall have a minimum parcel size of 4.5 gross acres (Development Title Section 9-

806.020(b)(2); PA-2500349 (WV)) 

2. The designated remainder shall have a minimum parcel size of 4.56 gross acres (Development 

Title Section 9-806.020(b)(2); PA-2500349 (WV)) 

3. All parcels shall have a minimum lot width of 200 feet, measured at the front yard setback line. 

(Development Title Section 9-203.030)   

e. MITIGATION MONITORING AND REPORTING PROGRAM (MMRP): The project shall comply 

with all required mitigations included in the MMRP dated June 12, 2026.  

 

2. COUNTY COUNSEL 

 

a. HOLD HARMLESS PROVISION: Pursuant to Section 66474.9 of the Government Code, the 

subdivider shall defend, indemnify, and hold harmless the local agency or its agents, officers, and 

employees from any claim, action, or proceeding against the local agency or its agents, officers, or 

employees to attack, set aside, void, or annul an approval of the local agency, advisory agency, 
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appeal board, or legislative body concerning a subdivision, which action is brought within the time 

provided for in Section 66499.37 of the Government Code. 

3. DEPARTMENT OF PUBLIC WORKS (Contact: [209] 468-3000) 

a. An encroachment permit shall be required for all work within the road right-of-way. (Note: Driveway 

encroachment permits are for flatwork only – all vertical features, including but not limited to fences, 

walls, private light-standards, rocks, landscaping and cobbles are not allowed in the right-of-way.) 

(Development Title Sections 9-607.020 and 9-607-040) 

b. All easements of record shall be shown on the Final Map. (Development Title Section 9-505.080)  

c. An Irrevocable Offer to Dedicate Road to result in a Forty-Two foot (42’) wide right-of-way from the 

centerline of Peltier Road to the property line shall be required across the frontage of Parcels 1 and 

3-8. The Irrevocable Offer of Dedication shall be made on the Final Map. (Development Title 

Section 9-608.060)  

d. An Irrevocable Offer to Dedicate Road to result in a Forty-Two foot (42’) wide right-of-way from the 

centerline of Elliot Road to the property line shall be required across the frontage of Parcels 1 and 

2. The Irrevocable Offer of Dedication shall be made on the Final Map. (Development Title Section 

9-608.060)  

e. Drainage from the improved portion of each parcel shall be retained on-site by a retention basin at 

the time of development of each parcel. A soils report to evaluate whether adequate percolation is 

available shall be submitted and approved for each parcel prior to development of any of the 

parcels. Hydrologic and hydraulic analyses shall be provided and demonstrate that all property, 

both downstream and upstream of the discharge, will not be subject to a higher flood level as a 

result of the proposed drainage. (Development Title Section 9-606.010)  

4. ENVIRONMENTAL HEALTH DEPARTMENT (Contact: [209] 468-3420) 

a. A qualified environmental professional shall prepare a surface and subsurface contamination 

report, identifying any potential source of surface or subsurface contamination caused by past or 

current land uses. The report shall include evaluation of non-point source of hazardous materials, 

including agricultural chemical residues, as well as potential point sources, such as fuel storage 

tanks, septic systems, or chemical storage areas. If the report indicates there is contamination, 

corrective action shall be taken, as recommended in the report and concurred with by 

Environmental Health prior to recordation of parcel map (San Joaquin County Development Title, 

Section 9-502.070(a)(c)). 

Note: On August 21, 2025, the EHD approved a surface and subsurface contamination report (SU-
2500828) for this project. 

b. A soil suitability and nitrate loading study incorporating proposed staff and customer use shall be 
submitted to the Environmental Health Department, indicating that the area is suitable for septic 
system usage. The studies must be approved by the Environmental Health Department prior to 
recordation of final map. (San Joaquin County Development Title, Section 9-604.010(d)). The fee 
will be based on the current schedule at the time of payment. 

The sewage disposal system shall comply with the onsite wastewater treatment systems standards 
of San Joaquin County prior to approval. A percolation test conducted in accordance with the E.P.A. 
Design Manual - Onsite Wastewater and Disposal Systems is required for each parcel. The fee will 
be based on the current schedule at the time of payment. 

Note: On November 7, 2025, the EHD approved a soil suitability and nitrate loading study (SU-
2500944) for this project. 

c. Construction of an individual sewage disposal system(s) under permit and inspection by the 
Environmental Health Department is required at the time of development based on the Soil 
Suitability/ Nitrate Loading Study findings (San Joaquin County Development Title, Section 9-
605.010). 
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d. Construction of an individual domestic water well under permit and inspection by the Environmental 
Health Department is required at the time of development (San Joaquin County Development Title, 
Section 9-601.010 (b)). 

e. The existing private water wells shall be tested for the chemical Dibromochloropropane (DBCP) 
and nitrates with the results submitted to the Environmental Health Department prior to Final Map. 
Samples are to be taken and analyzed by a State-approved laboratory (San Joaquin County 
Development Title, Section 9-601.020(j)). 

f. Any geotechnical drilling shall be conducted under permit and inspection by The Environmental 
Health Department (San Joaquin County Development Title, Section 9-601.010(b) and 9-
601.020(i)). 

5. SAN JOAQUIN COUNCIL OF GOVERNMENTS (Contact [209] 235-0600): 

 
a. This project is subject to the San Joaquin County Multi-Species Habitat Conservation and Open 

Space Plan (SJMSCP).  At the time of development, any structures that require ground disturbance 
on this or subsequent divided parcels will be subject to participate in the SJMSCP and should be 
resubmitted to the San Joaquin Council of Governments to ensure biological and mitigation 
obligations are satisfied.  The following note shall be recorded as a Notice of Major Subdivision 
Restriction: 
 
1. Parcel 1 to 8 and the Designated Remainder are subject to the San Joaquin County Multi-

Species Habitat Conservation and Open Space Plan (SJMSCP). At the time of development 
of Parcel 1, Parcel, 2, Parcel, 3, Parcel 4, Parcel 5, Parcel 6, Parcel 7, Parcel 8 and/or the 
Designated Remainder, any structure(s) that require ground disturbance on this or subsequent 
divided parcels will be subject to participate in the SJMSCP and development plans should be 
submitted to the San Joaquin Council of Governments to ensure biological and mitigation 
obligations are satisfied. 
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Planning Commission Staff Report 
Item # 5, November 5, 2026 

Administrative Use Permit No. PA-2600210 
Prepared by: Taylor Hawkins 

 

PROJECT SUMMARY 
 
Applicant Information 
Property Owner:  Balraj Singh Dhaliwal 
Project Applicant:  Bay Area Transportation  
 
Project Site Information 
Project Address:  23873 E. State Route 120, Escalon 
Project Location: On the north side of East State Route 120, 800 feet west of South Brennan 

Avenue, Escalon. 
 
Parcel Number (APN): 229-030-21 Water Supply: Private (Well) 
General Plan Designation: A/G Sewage Disposal: Private (Sewer) 

Zoning Designation: AG-40 Storm Drainage: 
Private (Natural Storm 
Drainage) 

Project Size: 0.34 acres 100-Year Flood: No (X) 
Parcel Size: 9.2 acres Williamson Act: No 
Community: None Supervisorial District: 4 
 
Environmental Review Information 
CEQA Determination: Notice of Exemption (Attachment D) 
 

 
Project Description 
 
An Administrative Use Permit for Owner-Operator Truck Parking as an accessory use for a maximum of 2 
trucks and 4 trailers. No refrigeration trailers will be operated as a part of this project. The parcel has direct 
access to East State Route 120 and Brennan Avenue. The parcel is served by on-site well and septic 
systems, and natural storm drainage.  
 
Recommendation 
 
1. Accept the Notice of Exemption (Attachment D) 
2. Adopt the Findings for the Administrative Use Permit (Attachment E) 
3. Approve Administrative Use Permit PA-2600210 subject to the recommended Conditions of Approval 

(Attachment F) 
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NOTIFICATION & RESPONSES 
(See Attachment B, Response Letters) 

 
Public Hearing Notices 
Legal ad for the public hearing published in the Stockton Record: October 16, 2026. 
Number of Public Hearing notices: 465 
Date of Public Hearing notice mailing: October 16, 2026. 
 
Referrals and Responses 

• Project Referral with Environmental 
Determination Date: July 7, 2026 

 

 

Agency Referrals 
Response 

Date - 
Referral 

County Departments  

Ag Commissioner  

Assessor  

Community 
Development 

 

Building Division  

Fire Prevention 
Bureau 

8/26/2026 

Code Enforcement  

Public Works 7/30/2026 

Environmental Health 7/29/2026 

Sheriff Office  

SJC Supervisor: 
District 4 

 

Mosquito Abatement  

Air Pollution Control 
District 

 

State Agencies  

CA Dept of Motor 
Vehicles 

 

CA Native American 
Heritage Commission 

 

CA Tribal TANF 
Partnership 

 

CA Valley Miwok 
Tribe 

7/21/2026 

CA Fish & Wildlife, 
Division Region: 2 

 

Federal Agencies  

U.S. Fish & Wildlife  

F.E.M.A.  
 

Agency Referrals 
Response 

Date - 
Referral 

Local Agencies  

Caltrans – District 10 7/27/2026 

City of Escalon   

City of Tracy  

Escalon Unified 
School District 

 

Escalon Consolidated 
Fire District 

 

Mosquito & Vector 
Control 

 

S.J.C.O.G. 7/09/2026 

San Joaquin Air 
Pollution Control 
District 

 

South San Joaquin 
Irrigation District 

 

Stanislaus County 
Planning 

 

Miscellaneous  

P.G.&E. 7/31/2026 

Sierra Club  

Buena Vista 
Rancheria 

 

Farm Bureau 
Federation 

 

North Valley Yokut 
Tribe 

 

United Auburn Indian 
Community 

7/08/2026 
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ANALYSIS 
 
Background 
 
This Administrative Use Permit application was submitted on May 29, 2026. The project is requesting to 
park a maximum of two trucks and four trailers and does not propose the construction of any buildings. 
Additionally, no refrigeration trailers will be operated as a part of this project.  
 
Under Development Title Section 9-804.020(b), Administrative Use Permit applications are generally acted 
upon by the Zoning Administrator. However, the Zoning Administrator may refer an application to the 
Planning Commission when a project may generate substantial public controversy or involve significant 
land use policy considerations. In this case, the application must “be processed as a Conditional Use 
Permit.” For record keeping purposes, staff has continued to refer to this project as an Administrative Use 
Permit, however, all Conditional Use Permit processing requirements have been followed, ensuring 
compliance with Section 9-804.020(b). CDD received 10 opposition letters from 11 community members 
regarding this project. As a result, this project has been brought before the Planning Commission for a 
determination.  
 
Use Type 
 
The project is classified as Owner Operator Truck Parking. Owner Operator Truck Parking is defined as the 
parking or keeping of trucks, semi-trucks or trailers by the owner-operator (Development Title Section 9-
900.020). Pursuant to Development Title Section Development Title Section 9-203.010(c)(2), this use is 
permitted only an accessory use in AG-40 (General Agriculture, 40-acre minimum) zoning, subject to an 
approved Administrative Use Permit. Further, this Use Type is limited to a maximum of two trucks and four 
trailers and is solely for the use of the owner-operator who resides on-site and does not permit commercial 
parking or keeping of trucks and trailers for third parties 
 
 
Operations 
 
The applicant states he drives 2-3 long-haul routes per month. As a result, 2-3 truck trips are anticipated 
per month between the 2 proposed trucks  with varying hours of operation. The project proposes parking 
of 4 trailers, one of which will be a refrigerated trailer, however the refrigeration trailer will not be operated 
on site. A condition has been included in the recommended Conditions of Approval to prohibit the operation 
of refrigeration trailers on site. The project proposes to utilize the three access driveways on site, including 
entrance driveways from both South Brennan Avenue and East State Route 120, and an exit driveway to 
East State Route 120. South Brennan Avenue is located in the City of Escalon and State Route 120 is 
under Caltrans jurisdiction. As a result, encroachment permits from the City of Escalon and Caltrans are 
required prior to operation. 
 
Opposition 
 
The Community Development Department received 10 letters of opposition from 11 community members. 
The letters express concerns regarding traffic safety, noise and air pollution impacts, land use, Code 
Enforcement complaints, the potential cumulative impacts of multiple projects developing in the area, and 
property value impacts. 
 
Traffic Safety 
 
Opposition letters cited concerns regarding existing traffic safety on State Route 120 and Brennan Avenue 
near the project site. These letters cited a history of high collision rates and ongoing improvements to East 
State Route 120 by Caltrans. 
 
The proposed project includes the parking of 2 trucks and 4 trailers and anticipates 2-3 truck trips per 
month. The Department of Public Works reviewed this application and provided comments dated July 30, 
2026. No further traffic analysis was required by the Department of Public Works pursuant to Development 
Title Section 9-608.050. Additionally, the project was reviewed by Caltrans, with comments provided on 
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July 27, 2026. No traffic analysis was required, however, Caltrans included conditions for utilization of the 
access driveway on State Route 120, including a truck off-tracking analysis and stopping and site distance 
analysis. These analyses must be approved prior to issuance of any encroachment permit onto State Route 
120. A referral was sent to the City of Escalon on July 7, 2026. No response was received. Department of 
Public Works and Caltrans comments have been incorporated into the recommended Conditions of 
Approval.  
 
As a result, no traffic safety impacts are anticipated.  
 
Land Use 
 
Opposition letters cited concerns surrounding the proximity of the proposed truck and trailer parking location 
to nearby residential dwellings and potential expansion to the number of permitted trucks and trailers in the 
future.  
 
The project site is located on a 9.2-acre parcel surrounded by agricultural land with scattered residences. 
The proposed truck parking area is setback a minimum of 20 feet from the nearest property line and is 
located approximately 300 feet away from the nearest residential dwelling to the northeast and 240 feet 
away from the nearest residential dwelling to the southeast.  
 
Pursuant to Development Title Section 9-203.020(c)(2)(D), if a residence is located on an adjacent parcel 
within 100 feet of the project site, the setback distance between the project site and the residence shall be 
increased to 20 feet. Pursuant to Development Title Section 9-203.020(c)(2)(A), Owner-Operator Truck 
Parking s restricted to a maximum of 2 trucks and 4 trailers for properties larger than 5 acres. 
 
As a result, the Community Development Department has determined that the project site is compliant with 
development standards and that the project is compatible with existing land uses in its general vicinity. 
 
Noise and Air Pollution Impacts  
 
The opposition letters also cited concerns regarding engine noise, idling, and exhaust, and use of 
refrigeration trailers.  
 
The proposed project includes the parking of 2 trucks and 4 trailers and anticipates 2-3 total truck trips per 
month. The proposed parking area is located approximately 240 feet northwest of the nearest residential 
use. 1 of the 4 trailers is proposed to be a refrigeration unit, however the applicant has stated that the unit 
will not run on site. As a result, a Condition of Approval has been included in the recommended Conditions 
of Approval to prohibit the use of refrigeration trailers on site. 
 
Regarding air pollution, a referral was sent to the San Joaquin Valley Air Pollution Control District (APCD) 
on July 7, 2026, and no response was received. However, the project will be subject to the rules and 
regulations of APCD, which limits the location and duration of idling pursuant to California state regulations.  
 
Regarding noise, Development Title Section 9-404.040(b)(2) requires proposed projects that will create 
new stationary noise sources or expand existing stationary noise sources in the noise sensitive area shall 
not to exceed an hourly equivalent sound level of 55 decibels (dB) between the hours of 7 a.m. to 10 p.m. 
and 45 decibels (dB) between the hours of 10 p.m. to 7 a.m. To limit noise impacts, the Community 
Development Department has recommends limiting the hours of operation for the facility to  7:00 A.M. to 
10:00 P.M. to ensure compliance with noise standards. This requirement has been incorporated into the 
project’s recommended Conditions of Approval, and the applicant has agreed to this condition. 
 
With the limited scope of the proposed project, required setbacks, and recommended Conditions of 
Approval, impacts relating to noise and air are not anticipated. 
 
 
Code Enforcement and Regulations 
 
Opposition letters state concerns regarding existing truck parking on-site, including the use of refrigeration 
units. On May 12, 2026, a Code Enforcement complaint was filed stating trucks were parked on-site, 
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however, upon inspection and confirmation that there were no trucks on site, the complaint was determined 
to be unfounded on September 8, 2026. As a result, there is no current Code Enforcement action on site. 
If this application is approved, Owner-Operator Truck Parking may only be established subject to the 
recommended Conditions of Approval. Any non-compliance with the proposed conditions may result in 
modification or revocation of the permit under Development Title Section 9-802.130. 
 
Cumulative Impacts 
 
The opposition stated concerns regarding the cumulative impact of the proposed project with nearby 
projects under the jurisdiction of the City of Escalon, including an approved industrial development located 
northeast of the project site on the east side of Brennan Road and an approved residential development 
located southeast of the project site at the southeast corner of State Route 120 and Brennan Road.  
 
The proposed project includes the parking of 2 trucks and 4 trailers and anticipates 2-3 truck trips per 
month. 
 
Due to the accessory nature of the project and limited scope, no cumulative impacts are anticipated.  
 
Property Values 
 
Impacts to property values were addressed in the opposition letters, however no further support was 
provided.   
 
CEQA Exemption 
 
Pursuant to CEQA Guidelines Section 15304, projects involving minor alterations to land may be exempt 
from additional environmental review when the project does not involve the construction on structures or 
significant grading. The proposed project involves paving of two driveways and does not propose the 
construction of new buildings. 
 
The proposed project is limited to grading and paving for a maximum of two trucks and four trailers. Staff 
has determined that the project would not result in significant physical changes to the project site. Therefore, 
the project qualifies for a Class 4 exemption pursuant to CEQA Guidelines Section 15304 (Attachment D) 
 
If approved, the Community Development Department will file a Notice of Exemption pursuant to CEQA 
Guidelines Section 15304. 
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RECOMMENDATION 
 
It is recommended that the Planning Commission: 

 

1. Accept the Notice of Exemption (Attachment D) 
2. Adopt the Findings for the Administrative Use Permit (Attachment E). 
3. Approve Administrative Use Permit PA-2600210 subject to the recommended Conditions of Approval 

(attachment F) 
 
Attachments: 
 
Attachment A – Site Plan 
Attachment B – Agency Response Letters 
Attachment C – Opposition Letters 
Attachment D – Environmental Document 
Attachment E – Findings for the Administrative Use Permit 
Attachment F – Conditions of Approval 
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FINDINGS FOR ADMINISTRATIVE USE PERMIT 
PA-2600210 

Error! Reference source not found. / Error! Reference source not found. 
 
1. The proposed use is consistent with the goals, policies, standards, and maps of the General Plan, any 

applicable Master Plan, Specific Plan, and Special Purpose Plan, and any other applicable plan 
adopted by the County. 

 

• This finding can be made because the Owner Operator Truck Parking use type may be 
conditionally permitted as an accessory use to a residence in the AG-40 (General 
Agriculture, 40-acre minimum) zone with an approved Administrative Use Permit. The AG-
40 zone implements the General Plan's A/G (General Agriculture) designation. The subject 
parcel has an A/G General Plan designation and is zoned AG-40. There are no Master Plans, 
Specific Plans, or Special Purpose Plans adopted by the County in the project vicinity. 
Therefore, the use is consistent with the goals, policies, standards, and maps of the General 
Plan. 

 
2. Adequate utilities, roadway improvements, sanitation, water supply, drainage, and other necessary 

facilities have been provided, and the proposed improvements are properly related to existing and 
proposed roadways. 

 

• This finding can be made because adequate utilities, site access, sanitation, water supply, 
drainage, and other necessary facilities either exist or are proposed as part of the project. 
The property is served by an on-site well and septic. A site plan or map will be submitted to 
the Environmental Health Department showing sewage and well information. Storm 
drainage is on-site natural storm drainage. The project site has direct access to East State 
Route 120 and South Brennan Avenue, which are paved and improved publicly maintained 
roads. The California Department of Transportation is requiring a truck tracking analysis 
and a stopping and corner site distance analysis for access from State Route 120 which the 
Department of Public Works has incorporated into their Conditions of Approval.  
 

3. The site is physically suitable for the type of development and for the intensity of development. 
 

• This finding can be made because the 9.2-acre project site is of sufficient size and 
configuration to accommodate all required yards, building coverage, setbacks, parking 
areas, and other applicable standards of the Development Title for the proposed use, as 
shown on the Site Plan dated June 4, 2026.  

 
4. The location, size, design, and operating characteristics of the proposed use will be compatible with 

and will not adversely affect the livability or appropriate development of abutting properties and the 
surrounding neighborhood. 

 

• This finding can be made because the proposed use is allowed in the AG-40 zone with an 
approved Administrative Use Permit application and additional Conditions of Approval have 
been incorporated to ensure compatibility with the surrounding neighborhood including 
restricted hours of operations and a prohibition of use of refrigeration trucks.  With the 
project design and recommended Conditions of Approval, the project is anticipated to be 
compatible with and not adversely affects the livability or appropriate development of 
abutting properties and the surrounding neighborhood. 
 

5. The proposed use will not create any nuisances arising from the emission of odor, dust, gas, noise, 
vibration, smoke, heat or glare at a level exceeding ambient conditions.  

 

• This finding can be made because the proposed use is not anticipated to create any 
nuisances related to the emission of odor, dust, gas, noise, vibration, smoke, heat or glare 
at a level exceeding ambient conditions. Condition of Approval 1.g.1 limits the hours of 
operation for the accessory truck parking from 7:00 A.M. to 10:00 P.M., and Condition of 
Approval 1.g.2. prohibits the operation of the refrigeration trailers on-site. Requirements 
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from the Planning Division along with the recommended conditions from the Department of 
Public Works, Environmental Health Department, and the San Joaquin Council of 
Governments will ensure that the project is developed to the appropriate standards to avoid 
creating a nuisance. 
 
 

6. The site of the proposed use is adequately served by highways, streets, water, storm drainage, and 
other public facilities and services. 
 

• This finding can be made because the proposed use will adequately be served by highways, 
streets, water, sewer, storm drainage, and other public facilities and services. The property 
is served by existing on-site well for water and an on-site septic system for wastewater 
disposal, and natural storm drainage. This project does not propose construction of any 
buildings and will therefore not result in an increased demand for these services. Primary 
access to the site is from East State Route 120 and South Brennan Avenue. 
 

7. The proposed use complies with all applicable provisions of this Title.  
 

• This finding can be made because the project has been conditioned to meet San Joaquin 
County development regulations that protect public health, safety, and welfare and to 
ensure the project is not injurious to adjacent properties. 

 
 
 

*   *   * 
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CONDITIONS OF APPROVAL 
PA-2600210 

Error! Reference source not found. / Error! Reference source not found. 
 
Site Approval Application No. PA-2600210 (A) was approved by the Planning Commission on _.  The 
effective date of approval is _, 2026. This approval will expire on M_, 2029, which is 36 months from 
the effective date of approval, unless (1) all Conditions of Approval have been complied with, (2) all 
necessary building permits have been issued and remain in force, and (3) all necessary permits 
from other agencies have been issued and remain in force. 
 
Unless otherwise specified, all Conditions of Approval and ordinance requirements shall be fulfilled 
prior to the establishment of the use and the issuance of any building permits. Those Conditions 
followed by a Section Number have been identified as ordinance requirements pertinent to this 
application. Ordinance requirements cannot be modified, and other ordinance requirements may 
apply. 
 
1) COMMUNITY DEVELOPMENT DEPARTMENT (Staff Contact: (209) 468-3121) 

 
a) BUILDING PERMIT: Submit an “APPLICATION-GRADING BUILDING PERMIT”.  The Site Plan 

required as a part of the grading building permit must show drainage, driveway access details 
including gates, on-site parking, landscaping, signs, existing and proposed utility services, and 
grading (refer to the "SITEPLAN CHECK LIST" for details).  A fee is required for the Site Plan 
review (Development Title Section 9-508). 

 
b) APPROVED USE: This approval is for an Owner Operator Truck Parking operation for a maximum of 

two (2) trucks and four (4) trailers as shown on the Site Plan dated June 4, 2026 (Use Type: Accessory 
– Owner Operator Truck Parking). 

 
c) CAPITAL FACILITY FEE: This project may be subject to the Capital Facility Fee. If the Capital Facility 

Fee is applicable, the County shall collect the fees before the issuance of any building permits 
(Development Title Section 9-610.070). 

 
d) OWNER-OPERATOR RESIDENCE: The property shall contain the residence of the owner-operator 

of the trucks. (Development Title Section 9-203.020(c)(2)(c)) 
 

e) OPERATIONS: The following requirements apply: 
 

(1) The hours of operation for the approved use shall be limited to 7:00 a.m. to 10:00 p.m. 
 
(2) The operation of refrigeration trailers on-site is prohibited. 

 
f) ACCESS AND CIRCULATION: The following requirements apply and shall be shown on the Site 

Plan: 
 

(1) Ingress and egress areas that connect to a paved road or highway shall also be surfaced and 
permanently maintained with asphalt concrete or Portland cement concrete or with pervious 
pavements, sand-set pavers, and supported turf systems (Development Title Section 9-
406.060(i)). 
 

       (2) All truck parking spaces, and major circulation drive lanes shall be surfaced and permanently 
maintained with all-weather surfacing. (Development Title Section 9-203.020(c)(2)(e)) 

 
g) PARKING: Off-street parking shall be provided and comply with the following: 
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(1) A minimum 10-foot-wide setback shall be maintained between the project parking site and 
adjacent properties. If a residence is located on an adjacent parcel within 100 feet of the 
project site, the setback distance shall be increased to 20 feet (Development Title Section 
9-203.020(c)(2)(d)). 

 
 
2) DEPARTMENT OF PUBLIC WORKS (Staff Contact: (209) 468-3000) 
 

g) An encroachment permit shall be required for all work within road right-of-way. (Note: driveway 
encroachment permits are for flatwork only – all vertical features, including but not limited to fences, 
walls, private light standards, rocks, landscaping and cobbles are not allowed in the right-of-way.) 
(Development Title Sections 9-607.020 and 9-607.040) 
 

h) A Caltrans and City of Escalon (City) encroachment permit shall be required for all work within Caltrans 
and City right-of-way, respectively. A copy of the permit shall be submitted to Public Works for the file. 
 

i) Prior to issuance of the occupancy permit, the driveway approach(es) in the Caltrans and City right-of-
way shall be improved in accordance with Caltrans and City requirements, respectively. 
 

j) The applicant shall submit a truck off-tracking analysis and a stopping and corner sight distance 
analysis to Caltrans for review and provide a copy to Public Works, and Caltrans. 
 

k) If there are any increases in amount of truck and or trailers, the applicant shall notify Public Works, 
Caltrans and the City of Escalon for review. 
 

l) If the applicant intends to utilize STAA trucks with this project approval, then applicant shall obtain from 
the Department of Public Works and Caltrans a STAA terminal and STAA route designations for the 
proposed facility. Contact the Transportation Engineering Division of the Department of Public Works 
(209-468-3707) for designation process. 
 

m) The Traffic Impact Mitigation Fee shall be required for this application. The fee is due and payable at 
the time of building permit application. The fee will be based on the current schedule at the time of 
payment. The fee shall be automatically adjusted July 1 of each year by the Engineering Construction 
Cost Index as published by the Engineering News Record (Resolutions R-00-433). 
 

n) The Regional Transportation Impact Fee shall be required for this application. The fee is due and 
payable at the time of building permit application. The fee will be based on the current schedule at the 
time of payment (Resolution R-06-38). 
 

o) The developer shall provide drainage facilities in accordance with the San Joaquin County 
Development Standards. Retention basins shall be fenced with six (6) foot high chain link fence or 
equal when the maximum design depth is 18 inches or more. Required retention basin capacity shall 
be calculated and submitted along with a drainage plan for review and approval, prior to release of 
building permit. (Development Title Section 9-606) 
 

p) A copy of the Final Site Plan shall be submitted prior to release of building permit. 
 

q) Informational Notes 
 
i) Caltrans recommends that all truck access be provided via Brennan Road rather than State Route 

120 to reduce potential conflicts and improve overall safety. 
 

ii) A truck off-tracking analysis and a stopping and corner sight distance analysis may require 
improvements such as road widening, a left-hand turn lane, or an acceleration/deceleration lane. 
The project proponent will be responsible for funding these improvements per Caltrans. 
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3) ENVIRONMENTAL HEALTH DEPARTMENT (Staff Contact: (209) 468-3420) 
 
a) Submit Water Provision Declaration form to the Environmental Health Department for review. Applicant 

shall contact Natalia Subbotnikova, Program Coordinator, Small Public Water System Program, at 
(209) 468-0338, with any questions. 
 

b) All Onsite Wastewater Treatment Systems (OVVTS) must comply with San Joaquin County Local 
Agency Management Program (LAMP) and current OVVTS standards. 
 

c) Before any hazardous materials/waste can be stored or used onsite, the owner/operator must report 
the use or storage of these hazardous materials to the California Environmental Reporting System 
(CERS) at cers.calepa.ca.gov/ and comply with the laws and regulations for the programs listed below 
(based on quantity of hazardous material in some cases). The applicant may contact the Program 
Coordinator of the CUPA program, Elena Manzo (209) 953-7699, with any questions. 
 

(1) Any amount but not limited to the following hazardous waste; hazardous material spills, used oil, 
used oil filters, used oil-contaminated absorbent/debris, waste antifreeze, used batteries or other 
universal waste, etc. — Hazardous Waste Program (Health &Safety Code (HSC) Sections 
25404 & 25180 et sec.) 

 
(2) Onsite treatment of hazardous waste — Hazardous Waste Treatment Tiered Permitting 

Program (HSC Sections 25404 & 25200 et sec. & California Code of Regulations (CCR), Title 
22, Section 67450.1 et sec.) 

 
(3) Reportable quantities of hazardous materials-reportable quantities are 55 gallons or more of 

liquids, 500 pounds for solids, or 200 cubic feet for compressed gases, with some exceptions. 
Carbon dioxide is a regulated substance and is required to be reported as a hazardous material 
if storing 1,200 cubic feet (137 pounds) or more onsite in San Joaquin County — Hazardous 
Materials Business Plan Program (HSC Sections 25508 & 25500 et sec.) 

 
(4) Any amount of hazardous material stored in an Underground Storage Tank — Underground 

Storage Tank Program (HSC Sections 25286 & 25280 et sec.) 
 

(a) If an underground storage tank (UST) system will be installed, a permit is required to be 
submitted to, and approved by, the San Joaquin County Environmental Health 
Department (EHD) before any UST installation work can begin. 

 
(b) Additionally, an EHD UST permit to operate is required once the approved UST system 

is installed. 
 

d) Storage of at least 1,320 gallons of petroleum aboveground or any amount of petroleum stored below 
grade in a vault — Aboveground Petroleum Storage Program (HSC Sections 25270.6 & 25270 et sec.) 

 
(1) Spill Prevention, Countermeasures and Control (SPCC) Plan requirement 

 
e) Threshold quantities of regulated substances stored onsite - California Accidental Release Prevention 

(CalARP) Program (Title 19, Section 2735.4 & HSC Section 25531 et sec.) 
 

(1) Risk Management Plan requirement for covered processes 
 
4) SAN JOAQUIN COUNCIL OF GOVERNMENTS (Staff Contact: (209) 235-0574) 

 
a) This project is subject to the San Joaquin County Multi-Species Habitat Conservation and Open 

Space Plan (SJMSCP). The applicant must provide a Certificate of Payment prior to issuance of 
any grading or building permits. 
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5) CALIFORNIA DEPARTMENT OF TRANSPORTATION (Staff Contact: (209) 986-1552) 
 
a) Existing access along SR 120 to the parcel may not accommodate truck turning. In addition, having 

trucks entering and exiting SR 120 from a seemly residential driveway may be unexpected for drivers, 
have non-standard sight distances, and create safety concerns. Therefore, Caltrans recommends that 
all truck access be provided via Brennan Road rather than SR 120 to reduce potential conflicts and 
improve overall safety. 
 

b) If the project proponent still wants truck access from SR 120, they must submit a truck off tracking 
analysis and a stopping and corner sight distance analysis to Caltrans for review. The driveway(s) 
on SR 120 must meet Caltrans commercial driveway standards, and an Encroachment Permit will be 
required. Depending on the findings of the analysis, this project may require improvements such as 
road widening, a left-hand turn lane, or an acceleration/deceleration lane. The project proponent will 
be responsible for funding these improvements. 

 
c) If the property owner wishes to increase the number of trucks parking on his property, then that 

proposal must be sent to Caltrans for review and comment prior to project approval. 
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